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1 DEPOSITION

2 THEREUPON:

3 JIM ROBERTSON

4 was produced as a witness and, after having been first

5 duly sworn, was examined and testified as follows:

6 DIRECT EXAMINATION

7 BY MR. STONE:

8 Q Sir, would you please state your name for

9 the record?

10 A James A. Robertson.

11 Q What is your current address, sir?

12 A Home address'

13 Q Sure.

14 A E
15 • .,
16 Q Have you ever given a deposition before?

17 A Yes.

18 Q All right. Just briefly, my name is Mark

19 Stone. I represent the plaintiffs in this action. If I

20 ask you any questions you don't understand, let me know,

21 I'll be happy to repeat or rephrase.

22 A Yes, sir.

23 Q Are you currently affiliated with

24 Gulfstream Crane, LLC?

25 A Yes, sir.

3 5

1 Q What is your current affiliation with that

PAGE 2 company?

4 3 A Managing partner.

23 4 Q How long have you been the managing

5 partner?

6 A December 21st, 2002.

6 7 Q And how long has Gulfstream Crane been in

9 8 business?

9 A December 21st, 2002.

10 Q Who are the other managing partners at this

11 time?

12 A One other. Jason Retterath.

13 Q How long has he been a managing partner?

14 A December 21st, 2002.

15 Q Just in a nutshell, sir, what is the

16 business of Gulfstream Crane?

17 A Crane service.

18 Q And do they offer any other services other

19 than crane service?

20 A Rigging services, all types of

21 crane-hoisting products.

22 Q All right. I have gone on the Gulfstream

23 Crane website.

24 MR. STONE: Let me have this marked as

25 Plaintiffs' Exhibit One.
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6

1 (Thereupon, Plaintiffs' Exhibit Number One was 1

2 marked for identification.) 2

3 BY MR. STONE: 3

4 Q Does Gulfstream Crane have or offer, as 4

5 part of its services, Liebherr cranes, such as depicted 5

6 in Plaintiffs' Exhibit One? 6

7 A Yes, sir. 7

8 Q And how long have they been offering those 8

9 sorts of cranes? 9

10 A Since December 21st. 10

11 Q And does Gulfstream Crane lease those 11

12 cranes out? How does that work? 12

13 A We rent the cranes out with labor. 13

14 Q With labor? 14

15 A Correct. 15

16 Q In other words, with drivers -- 16

17 A That product -- 17

18 Q -- with operators? 18

19 A -- correct. 19

20 Q Is Gulfstream Crane affiliated with General 20

21 Crane USA? 21

22 A Gulfstream Crane is d/b/a General Crane 22

23 USA. 23

24 Q That's what I thought. How long have they 24

25 been doing busine~~a~Generi)lf:raneUSA? 25

7

8

Q Thank you, sir.

A No, sir.

Q All right. Does Gulfstream Crane have an

insurance agent that it uses to place insurance on its

cranes and just general liability insurance?

A Yes, sir.

Q And who do they use?

A It's US!.

Q USI?

A USI Holdings, I believe it's called.

Q How long have they been using USI?

A Since the inception of the incorporation.

Q All right. Where is USI located?

A -Coral Gables is the office I deal with.

Q Are you the one who deals mostly with the

placement of insurance for --

A Yes, sir.

Q -- for Gulfstream Crane?

As you know, I brought a claim on behalf of

my clients, Danilo Zelaya and his wife, against

Gulfstream Crane, LLC, and Palm Beach Trucking, LLC,

along with other defendants. You're aware of that fact,

correct?

A Yes.

Q All right. In this particularcase, w::h,.e",n,............ ,

9
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A December 21st.

Q Has Gulfstream Crane ever done business as

any other entity?

A No, sir.

Q Does Gulfstream Crane currently have any

affiliation with Palm Beach Trucking, LLC?

A The only affIliation is some common

ownership, two separate identities.

Q By common ownership, can you explain to me

what you mean?

A Mr. Retterath and myself are managing

members of Palm Beach Trucking.

Q Aside from that, there's no other

affiliation --

A No, sir.

Q -- between the two companies?

A No.

Q All right. Have the two companies ever

owned, let's say, owned cranes jointly, for instance?

A No, sir.

Q To your knowledge, have those two

companies, Gulfstream Crane and Palm Beach Trucking, LLC,

ever simultaneously employed the same employees with the

exception of, say, yourself and Mr. Retterath?

A Retterath, R-E-T-T-E-R-A-T-H.

1 we sent notice letters to Merchant Transport, we received ,

2 a response, which I will have marked as Plaintiffs'

3 Exhibit Two. This is a composite exhibit.

4 (Thereupon, Plaintiffs' Composite Exhibit Number

5 Two was marked for identification.)

6 MR. SMITH: Let me be clear about one

7 thing. You had asked him about Merchant

8 Transport. You're referring to Palm Beach

9 Trucking doing business as Merchant Transport7

10 MR. STONE: Right.

11 BY MR. STONE:

12 Q Actually, let me clarify the question even

13 further, because we didn't know that it was Palm Beach

14 Trucking doing business as Merchant when we first put

15 them on notice. So, I believe when we first put -- when

16 we first sent our notice letters to Merchant Transport,

17 we received a response from your claims service notifying

18 us that the insured in this matter was Gulfstream Crane.

19 Do you have any knowledge as to how that came about?

20 A I am not sure I understand the question.

21 Gulfstream Crane, to clarify, it has the ability to

22 procure, if you Will, global insurance for its affiliates

23 but not legal affiliates. We have the benefit of doing

24 that with workers' compensation and general liability.

25 That's where Gulfstream comes in.
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10 12

Q Okay. All right. Is it your understanding

that back in 2004 Palm Beach Trucking, LLC, d/b/a

Merchant Transport, was insured under a policy that was

procured by Gulfstream Crane?

A That's correct, as it relates to general

liability.

1 Q Can you give me a general idea, back in

2 July of 2004, how many cranes or mobile cranes were owned

3 by Gulfstream, LLC?

4 A 20047

5 Q Just general idea, sir.

6 A We've grown a lot. I have got _. a

Q Do you know Thomas Yeldon?

A No.

13

Q Never met Thomas Yeldon?

A No.

Q Just through the course of this litigation,

have you become aware that at some point he was employed

by Palm Beach Trucking, LLC?

A No.

Q You have not been made aware of that?

A No, sir.

Q Do you know if a -- and only if you know,

do you know if a Thomas Yeldon has ever been employed by

Gulfstream Crane, LLC?

A By Gulfstream, no.

Q You know that for a fact?

A Yes, sir.

Q But you don't know whether he has ever been

employed by Palm Beach Trucking, LLC?

A No, sir.

Q I want to talk to you briefly -- I am going

to try not to bounce back and forth. We're moving

through this fairly quickly to accommodate you.

A I appreciate that.

Q I want to talk to you about your

affiliation with Palm Beach Trucking, LLC. What is your

position with that company?

A Managing member.

hundred.

Q All right. Under this policy that we've -­

that is page two of Composite Exhibit Two -- this is a

dec sheet, obviously. It's not a complete policy.

A Sure.

Q It reflects the named insured as Gulfstream

Crane, LLC. Do you see that there?

A Yes, sir.

Q Do you know if Palm Beach Trucking, llC is

listed anywhere as an additional insured?

A Welt, they are, but obViously not on that

sheet.

Q Not on this piece of paper?

A Correct.

Q But your understanding is that Palm Beach

Trucking, llC is listed as an additional insured?

A Correct.

7

25
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24

11

Q P-R-O-O-S?

Q Okay. And only if you know, sir, the

policy that was placed at that time, and which is

reflected in that exhibit, were Gulfstream Crane and Palm

Beach Trucking, LLC both insured under that policy?

A To my knowledge.

Q All right. Do you know if there was a dec

sheet separating out, you know, the cranes and the

vehicles, in other words, who owned what under that

policy?

A It would be reflected somewhere. Vehicles

8

9

10

11

12

13

14

15

16

are obviously different than the cranes. 17

Q Okay. If I wanted to depose someone at 18

your carrier to try to get to the bottom of this, in 19

terms of who was insured under the policy, who would you 20

suggest I depose? 21

A Randy Proos, P-R-O-O-S.

Q Randy, I am sorry, Proos?

A Correct.

A Correct. 1

Q Could you give me, again, the name of the 2

carrier down in Coral Gables? 3

A The agency is US] Holdings. 4

Q USI Holdings. And where in Coral Gables 5

are they located? 6

A ] don't have the address. 7

MR. SMITH: I'll give it to you. They are 8

right next to me. 9

MR. STONE: They are? 10

MRSMITH: Y~. 11

MR. STONE: In the same building"? 12

MR. SMITH: Next bUilding over. 13

BY MR. STONE: 14

Q All right. From what I gather from your 15

testimony, sir, Palm Beach Trucking, LLC is not a legal 16

subsidiary of Gulfstream Crane, LLC? 17

A That is correct. 18

Q And it never has been? 19

A No, sir. 20

Q Do they have any legal affiliation, to your 21

knowledge? 22

A No, sir. 23

Q Have they ever? 24

A No, sir. 25

4 (Pages 10 to 13)

u.s. Legal Support
954-463-2933



14 16

A Smaller, same product. They have Liebherr

product but just smaller.

Q They owned those back in 2004, correct,

Palm Beach Trucking, llC?

A Yes.

Q But from what I gather, and correct me if I

am wrong, from your testimony, sir, when Palm Beach

Trucking, LLC purchased the assets of Merchant Transport,

Inc, as part of the that purchase there was not a

purchase of any vehicle such as depicted in Plaintiffs'

Exhibit One, correct?

A Correct. No cranes.

Q When did Palm Beach Trucking, LLC start

adding its own mobile truck cranes and cranes similar to

what's depicted in Plaintiffs' Exhibit One?

A J don't remember exactly, but thereafter,

the purchase of the company, we added cranes to it, J

believe starting around October of '02.

Q All right. At some point in time I

understand that Palm Beach Trucking, LLC began doing some
.'. "" __ __.__ .

5

6

7

front part of a brochure.

2 Q Palm Beach Trucking, llC also owns cranes

3 similar to that, correct?

4

8

9 MR. SMITH: Object to the form_

10 BY MR_ STONE:

II

12

13

14

Q And how long have you been the managing

member?

A Since we purchased the company in _.

July 1st, 2002, I believe is accurate.

Q And when you say, "Since we purchased the

company," when you say, "we," who are you referring to?

A 1 am referring to Mr. Retterath and Steven

J. Retterath.

Q And was Palm Beach Trucking, LLC an

existing company at that time?

A No, sir.

Q You formed Palm Beach Trucking, LLC,

correct?

A Yes, sir.

Q And that entity purchased Merchant IS

Transport? 16

A It purchased the assets of Merchant 17

Transport, I believe, Inc. 18

Q My understanding is that at one point in 19

time it was Merle Merchant, Inc. and then it became 20

Merchant Transport, Inc; is that your understanding? 21

A My understanding, Merchant Transport, Inc. 22

I am not sure about Merle. 23

Q Back in 2002, or thereabouts, Palm Beach 24

Trucking, llC purchased the assets of Merchant Transport, 25
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cranes?

A They did not have any at that time.

Q All right. This diagram that is depicted

in Plaintiffs' Exhibit One, what is that? Is that a

mobile truck crane?

A That is a mobile, all-terrain truck crane,

365-ton capacity, that General Crane owns. That's the
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Inc; is that correct? 1

A Yes. 2

Q Your understanding, at that time, was that 3

you purchased all the assets of that company? 4

A Yes. 5

Q That was the nature of the conveyance, at 6

least, insofar as you understood? 7

A Correct. 8

Q Just in general terms, and I'm not looking 9

for an entire list, but can you tell me what was 10

purchased in general? 11

A There was the cranes. No. There was no 12

cranes. I'm sorry. We added cranes to it. There was 13

trucks, trucking equipment essentially. 14

Q What types of trucks? 15

A Tractor trailers, low boys, drop decks, I 16

believe some forklifts, some rigging equipment. 17

Q You had not purchased any mobile truck 18

19

20

21

22

23
24

25

work or leasing equipment out at the Okeelanta Sugar

Mill; are you familiar with that?

MR. SMITH: let me stipulate, for the

record, that Mr. Robertson is being produced,

pursuant to agreement, as the corporate

representative of Gulfstream Crane, but he's also

being produced here in his individual capacity

but not as a corporate representative of Palm

Beach Trucking_

THE WITNESS: I have no idea.

BY MR. STONE:

Q Okay. I'll try to cut this short. Can you

tell me basically what your day-to-day duties are with

regard to Palm Beach Trucking, LlC?

A I have none_ Day-to-day, it's operated and

maintained by a general manager.

Q And who would that be?

A That is John Dewhurst, D-E-W-H-U-R-S-T. My

responsibilities are strictly ownership responsibilities,

ultimately some banking. I'll make sure that the debt

service is rendered, payroll is transferred, and that's

pretty much the extent, and insurance is properly

procured. That's the extent.

Day-to-day operations I am not involved in.

Q Has that been the case since the inception,

5 (Pages 14 to 17)
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1 for the most part? I

2 A Yes, sir. 2

3 Q All right. Give me one second, sir. 3

4 Who is the operations manager at Gulfstream 4

5 Crane, LLC? 5

6 A Operations manager) 6

7 Q Or similar capacity. 7

8 A Well, there are several because we have 8

9 different identities. We're in the tower crane, so you 9

10 have a tower crane guy. We're in personnel/matenal 10

11 hoist, you have that identity. 50 it's kind of several 11

12 that handle operations. 12

13 You know, me and my partner, alternately, 13

14 are intimately involved in Gulfstream's activities 14

15 nationwide. 15

16 Q To your knowledge, has Gulfstream Crane 16

17 ever leased any equipment that was used out at the 17

18 Okeelanta Sugar Mill? 18

19 A Yes. 19

20 Q And since when or -- 20

21 A I really have no idea. 1 know we've had 21

22 cranes there over the years, but when, I don't know. 22

23 Q The persons that Gulfstream Crane hires to 23

24 operate its equipment, such as mobile truck cranes, are 24

25thoseel1lployees or ind~pendentcontractorstypic",lly? 25

19

20

Q In that sort of situation, what sort of

paperwork typically would be generated from that?

A Just standard, regular billing like they

did -- the only difference is Merchant did it and General

didn't.

Q I may have asked this earlier. I

apologize. At any time has Palm Beach Trucking,LLC and

Gulfstream Crane co-owned any assets?

A No.

Q Where is the main office for Gulfstream

Crane?

A Pompano Beach, Florida.

Q What address?

A 1360 Northwest 33 Street, 33064.

Q And what is the main address for Palm Beach

Trucking, LLC?

A 533, 1 believe, Bunker Road, West Palm

Beach. I don't know the ZIP.

Q Do those two companies, Palm Beach Trucking

and Gulfstream Crane, lease any property together?

A No, sir.

Q You have never met nor spoken to a Thomas

Yeldon; is that correct?

A Not to my knowledge.

Q Over""hatge.()graphical periodd()e.s

21
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A Everybody is an employee. 1

Q So, if someone were to operate a Gulfstream 2

Crane truck, they would be issued W-2's, 1040 forms, be 3

covered by workers' comp, that sort of thing? 4

A Absolutely. 5

Q Are you ever aware of an instance where 6

Gulfstream Crane has requested a Palm Beach Trucking, LLC 7

employee to perform a task? 8

A ~. 9

Q Never? 10

A No. 11

Q Would that be allowed under the policies 12

and procedures of Gulfstream Crane? 13

A 1 suppose it could be, but I don't think 14

that it would happen. I can't imagine the need for it. 15

Now, it doesn't mean that we won't have a subcontract 16

situation where Palm Beach Trucking would cover a job on 17

behalf of Gulfstream, or any other affiliate might do 18

work for us through a customer that we couldn't fulfill 19

the obligation for. 20

Q How does that typically arise? 21

A Overbooking or crane mechanical failure and 22

we need a job covered, and my operations would call their 23

operations and Mr. Dewhurst would send a crane, if he had 24

it available, to fulfill the needs of that customer. . 25

Gulfstream Crane do its work or lease its equipment?

MR. SMITH: Object to the form.

THE WITNESS: Today)

BY MR. STONE:

Q Yes.

A It is in the Texas market; throughout the

major cities, Georgia, Louisiana, Florida. I believe

there may be a job or two in Oklahoma, and that's it.

Q And back in July 2004?

A Predominantly Florida.

Q Did it center in certain counties or --

A Mostly all business generated was in these

three counties.

Q These three counties?

A Dade, Broward and Palm Beach.

Q If I wanted to try to find out whether,

during the third and fourth week of July, whether or not

Gulfstream Crane was doing any business in Miami-Dade

County, what sort of documents would 1 have to request to

find that out?

A In 2004)

Q Yes, sir.

A Billing records.

Q Billing records?

A Yes, sir.

6 (Pages 18 to 21)
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22 24

1 Q That would indicate whether or not any 1

2 equipment and/or operators were leased out to businesses 2

3 in Miami-Dade County? 3

4 A Corred. 4

5 Q And if there were any records indicating 5

6 that, who would then have most knowledge with regard to 6

7 the actual work that was being done pursuant to those 7

8 records? 8

9 A By Gulfstream7 9

10 Q Yes. 10

11 A It would be myself. 11

12 Q In an instance where Gulfstream Crane may 12

13 be overbooked and then have to sub out a job to Palm 13

14 Beach Trucking, LLC, how would payment be issued? How 14

15 would that work out? 15

16 A Depends on the nature of it. 16

17 Q Can you give me an idea? 17

18 A There would be two circumstances: Either 18

19 we have them bill the customer direct or it would go 19

20 through us. We would bill the customer. They would bill 20

21 us. We would be paid by the customer. We would pay 21

22 Merchant, or they would get direct billing. It works 22

23 both ways. 23

24 Q But, irrespective, Palm Beach Trucking 24

25 would still berE!sponsible forpayingitsemploy.ee, 25

A Yes, I believe so.

Q You said before you don't know Thomas

Yeldon; is that correct?

A Correct.

Q Has Thomas Yeldon ever been employed by

Gulfstream Crane, to the best of your knowledge?

A No, sir.

Q Was Thomas Yeldon employed by Gulfstream

Crane in 2004?

A No, sir.

Q Would any operator, not employed by

Gulfstream Crane, have been authorized to operate

Gulfstream Crane equipment, such as cranes, under any

circumstances?

A No, sir.

MR. SMITH: No further questions.

(Thereupon, the deposition was concluded.)

AND FURTHER DEPONENT SAITHE NOT

23 25

Q -- from Gulfstream Crane to Palm Beach

Trucking's employee?

A Never.

Q I just have a couple of questions. Do you

know all the operators that are employed by Gulfstream

Crane --

Q Okay.

A -. I don't.

Q Was there a point when you would know all

the operators that were employed by Gulfstream Crane?

A Yes.

Q Would you have known the operators employed

by Gulfstream Crane in 2004?

CERTIFICATE

DEBRA GRAVINA, RMR
Notary Public, State of Florida at Large
Commission Number: DD 363537
Expires: 11/19/08

7 (Pages 22 to 25)

STATE OF FLORIDA
COUNTY OF BROWARD

I, DEBRA GRAVINA, RMR, certify that I was
authorized to and did stenographically report the
foregoing proceedings on the 2nd day of October, 2008,
Miramar, Broward County, Florida; and that the transcript
is a true record.

I further certify that on the 13th day of
October, 2008, I notified Rollin Smith, Esquire that the
deposition is now ready for signature.

I further certify that I am not a relative,
employee, attorney, or counsel of any of the parties, nor
am I a relative or employee of any of the parties'
attorney or counsel connected with the action, nor am I
financially interested in the action.

Dated this day of , 2008.

Gulfstream Crane _.

-- at present?

I used to.

At present?

No --

Absolutely.

There would be no direct payment -­

Never.

A

A

Q
A

Q
A

Q
A

correct?1

2

3

4

5

6

7

8 MR. STONE: That is all J have, sir.

9 CROSS-EXAMINATION

10 BY MR. SMITH:

11
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Sworn to and subscribed to before me this__day
of , 2008, by who
produced as identification.

Notary Public State of Florida

(

27

u.s. LEGAL
888 Southeast Third Avenue
Suite 201
Fort Lauderdale, Florida 33316
954-463-2933
To Rollin Smith, Esquire
October 13th, 2008
In Re: Deposition of Jim Robertson
Dear Mr. Smith:

The original transcript of the above-mentioned
deposition taken on October 2nd, 2008, is now ready for
signature at our office. Please call for an appointment
for reading and signing of the original transcript at
earliest convenience so that the transcript can be filed
with the proper court or delivered to the proper party,
or your transcript copy can also be read and the errata
sheet forwarded to all parties for attachment.

Failure to contact our office within 30 working
days after receipt of this letter will be considered a
waiver of the right to read and sign.

Please contact our office if there are any
questions you may have. Thank you for your prompt and
careful attention to this matter.

Sincerely,

Debra GraVina, RMR
Court Re orter

U.S. Legal Support
954-463-2933
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