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13. The Plaintiff served a copy of its Claim of Lien on the Defendant by certified mail, return

receipt requested. Attached hereto as Exhibit "0" is a copy of the certified mail return receipt for service

of the copy of the Claim of Lien.

14. Since the recordation of the Claim of Lien, Plaintiff has received payments reducing the

amount it is owed for which it has claimed a lien to $75,000.00.

15. The fair and reasonable value of the lienable labor, services and materials provided by the

Plaintiff to improve the real property described above totaled $6,172,253.64, of which there remains

unpaid $75,000.00 (not included in this Count to foreclose this lien is $20,024.56 pursuant to unsigned

change orders, the amount of which Plaintiff is still claiming as owed, but not as part of Plaintiffs lien

claim), plus pre-judgment interest thereon for 2006 at the statutory interest rate of 9% per annum; for

2007 at the statutory interest rate of 11% per annum; and for 2008 at the statutory interest rate of II% per

annum.

16. Plaintiff has made demand on the Defendant, FLAGLER, to pay the outstanding balance

and again, by the filing of this Complaint, hereby makes demand for payment in the amount of

$177,341.65, plus the interest as recited above, court costs and. attorney's fees.

17. AlI of the labor, materials and services provided by Plaintiff have been incorporated into

the improvements of the real property described above.

18. Plaintiff has performed all conditions precedent required pursuant to its Subcontract

Agreement with The Weitz Company and as required by Chapter 713 of the Florida Statutes.

19. Plaintiff has brought this action within the time specified in Section §713.22, Florida

Statutes.

20. Plaintiff has employed the undersigned law firm for the purpose of enforcing its rights

pursuant to the Construction Lien Law, specifically Chapter 713 of the Florida Statutes, and is obligated

to pay its attorneys a reasonable fee for their services for which the Defendant, FLAGLER, is liable in

accordance with applicable Florida law, to wit Section §713.29, Florida Statutes.

WHEREFORE, Plaintiff requests this Court to:



A. Adjudicate the amount due Plaintiff;

B. Adjudicate that Plaintiff has a valid and existing lien on the interest of the Defendant,

FLAGLER, and the real property described above for the amount of its claim, plus interest at the statutory

legal rate, costs and attorney's fees; and

C. Decree that all persons claiming under Defendant, FLAGLER, subsequent to the filing of

the Notice of Lis Pendens in this action in the Public Records of Palm Beach County, Florida, and every

person whose conveyance or encumbrance is subsequent to or subsequently recorded, filed or docketed

after the recordation of Plaintiffs lien be forever barred and foreclosed of all right, claim, lien and equity

of redemption in the real property or any part thereof.

COUNT IT - Contract Implied by Law

21. This is an action for damages in excess of $15,000 and is brought by the Plaintiff against

the Defendant, FLAGLER, for breach of a contract implied by law.

22. Plaintiff adopts and realleges paragraphs 2, 7, 9, 10, 11, 15, 16 and 17 as if set forth in

full herein.

23. The labor, services and materials provided by the Plaintiff conferred a benefit on the

Defendant, FLAGLER, by virtue of the improvement of the real property owned by said Defendant as

described in paragraph 4 above.

24. At the request of the General Contractor, The Weitz Company, Plaintiffprovided services

which are set forth on the two unsigned change orders, copies ofwhich are attached hereto as Exhibit "E",

which unsigned change orders total $20,024.56, which is in addition to the amount still due and owing

Plaintiff of $75,000.00 which is the balance remaining on Plaintiffs construction lien.

25. Defendant, FLAGLER, had knowledge of the benefit that the Plaintiff provided to

improve said Defendant's real property described in paragraph 4 above by virtue of having been served

with the Notice to Owner referred to in paragraph 8 above and by virtue of its communications with its

General Contractor, The Weitz Company.
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26. Defendant, FLAGLER, has accepted and retained the benefit conferred by the Plaintiff

and the circumstances are such that it would be inequitable for the Defendant, FLAGLER, to retain the

benefit without paying the fair value for it.

27. Plaintiff is entitled to quantum meruit for the value of its labor, services and materials

that it provided, to wit the reasonable value thereof, of which $95,024.56 remains unpaid.

WHEREFORE, Plaintiff demands judgment against the Defendant, FLAGLER, for damages of

$95,024.56, plus interest at the statutory legal rate and the costs of this action.
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