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AMERICAN ARBITRATION ASSOCIATION
Construction Industry Arbitration Rules

San Antonio, Texas

FAULKNERUSA, LP, §
§
Claimant §
§

v. § Arbitration No. 70 110°Y 00002 07
§
UNITED FORMING, INC. AND §
CONTINENTAL CASUALTY COMPANY, §
AS SURETY UNDER PERFORMANCE §
BOND NO. 929402210, §
§
Respondents §

AWARD OF THE PANEL

The undersigned Arbitrators, having been designated in accordance with the arbitration
agreement entercd into between the parties effective as of May 31, 2006 and having been duly
sworn and based on the Findings of Fact and Conclusions of Law in support of the Award of the
Arbitration Panel filed sinultaneously with this Award, hereby issue the following Award:

1. We find that Faulkner's claims against United Forming, Inc. (“UFI”) and its
surety, Continental Casualty Company, arc DENIED.

2. We find in favor of UFI on its claims and ORDER that Faulkner pay to UFI the

following:

Unpaid Portion of the Subeontract Price $2,624,128.00

Job Shutdown Damages (includes UFl’s
miscellaneous expense damages and jobsite labor
and excludes overhead and profit) $408,915.00

Charges for Use of Equipment (uses Mr. Barlow’s
number of $147,195 + 10% and excludes overhead

and profit) $161,700.00
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Charges for Lost Equipment (Amounts shown on
Respondent’s Exhibit 600 rev less 70% depreciation
on humber items and 50% depreciation on

miscellaneous items) $163,495.44
Lost Profit | $1,040,011.00
Unrecovered Overhead $567,913.00
Subtotal $4,966,162.44 .

Pre Award Interest at 18% on the Unpaid
Subcontract Price (from Macch 1, 2007 - June 30,

2008) $631,516.17
Pre Award Interest at 5% on the remaining

damages (from April 1, 2007 — June 30, 2008) $146,614.74
Subtotal $5,744,293.35
UFT’s Attorneys' Fees and Costs (as stipulated to by

the parties) $840,000.00
TOTAL $6,584,293.35

3. UFTI’s c¢laim for conversion is GRANTED. The damages for such claim are

included in the damages set forth above.

4. UFTI’s claim for punitive damages is DENIED.

S. In addition to the amounts awarded above, we award to UFI the compensation and
expenses of the arbitrators which they paid to the American Arbitration Association (“AAA™).
Thercfore, Faulkner shall pay to UFI the sum of $113,473.50 representing that pottion of the
arbitrator compensation previously paid by UFI to the AAA. We award to UFI the
administrative fees, filing fees and expenses of the AAA which they paid to the AAA.
Therefore, Faulkner shall pay to UFI the sum of $11,250.00 representing that portion of the

administrative fees and expenses and filing fees which UFI paid to the AAA.

6. The above sums shall be péid on or before 30 days from the date of this Award.
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7. Faulkner shall pay UFI post-judgment interest at the rate of five (5) percent per
annum as allowed by the law of the State of Texas commencing thirty (30) days after the date of
this Award until paid in full.

8. This Award is in full settlement of all claims submitied to the Panel. All claims
not expressly granted herein are hereby denied.

9. This Award may be executed in any number of counterparts, each of which shall
be deemed an original, and alt of which shall constitute together one and the same instrument.
Date: June 30, 2008. ///, R .
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