











Describe in detail the Defendant’s policies, practices and procedures regarding the payment
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of overtime to 1ts employees during the period of Plaintiff’s employment including, but not limited
to, information regarding:

(a) The job classifications considered to be subject to the overtime requirements of
federal and/or state law and any job classification deemed exempt from such requirements,

specifying the nature of each such exemption claimed;

(b) How overtime was calculated;
(c) When overtime was paid and the rate at which it was paid;
(d) Any procedures in effect to verify compensable hours worked by Defendant’s

employees who were paid an hourly wage; and

(e) Whether Defendant ever compensated its employees with compensatory time off in
licu of cash payments for overtime hours worked.
RESPONSE:

Defendant objects to the interrogatory on the grounds that it is excessive in scope, overly
broad, and not reasonably calculated to lead to the discovery of admissible evidence. Without
warving and subject to said objections, Defendant provides the following information regarding the
payment of overtime to Plamtiffs during their employment with Defendant:

Plamtiffs Francisco Gomez, Daniel Gomez, Jeronimo Gomez, Marcos Gomez, Jose
Romero, and Marcos Velasquez were employed in the job position of Carpenter. Plaintiff
Alfonso Gomez was employed in the job position of Laborer. The Carpenter and Laborer job
classifications are hourly, non-exempt positions for which the Company paid overtime.

The Company’s payroll system automatically calculated whether any overtime hours/pay



was due to Plamntiffs based on the number of hours worked during that payroll period. Plaintiffs
were paid weekly, every Friday. Any overtime paid to Plamtiffs was calculated at a rate of one
and one-half times their regular hourly rate for actual time worked in excess of forty (40) hours in
a workweek.

The total number of hours Plaintiffs worked was derived from the daily sign-in sheets that
they completed and signed. As set forth in Defendant’s employee handbook, Defendant takes all
reasonable steps to ensure that employees receive the correct amount of pay n each paycheck and
that employees are paid promptly on the scheduled payday. In the event there is an error in the
amount of pay, employees are directed to promptly bring the discrepancy to the attention of their
supervisor for review so that required corrections can be made as quickly as possible.

In fact, on limited occasions, due to clerical errors, a discrepancy existed between the
number of overtime hours worked by and paid to some of the Plaintiffs. In these mstances,
Defendant paid the overtime pay owed as soon as practicable after the regular pay period in
which the overtime hours were worked. For example, as reflected on the time sheets Defendant
previously produced to Plamtiffs, Plamtiff Francisco Gomez was compensated during the week
of December &, 2007 for § hours of overtime worked during the week of November 17, 2007,
During the week of December 29, 2007, he was compensated for 6 hours of overtime owed from
a prior workweek. Plaintiff Jeronimo Gomez was compensated during the week of December
15, 2007 for 8§ hours of overtime worked during the week of November 17, 2007. Plaintff
Marcos Gomez was compensated during the week of November 10, 2007 for 2.5 hours of
overtime worked during a prior workweek. During the week of December 29, 2007, he was

compensated for 6 hours of overtime worked during a prior workweek.
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Plaintiff Daniel Gomez was compensated during the week of December 15, 2007 for 8
hours of overtime worked during the week of November 17, 2007. During the week of
December 29, 2007, he was compensated for 6 hours of overtime worked during a prior
workweek. Plaitff Marcos Velasquez was compensated during the week of November 10,
2007 for 4.5 hours of overtime worked during a prior workweek. During the week of December
29,2007, he was compensated for 2.5 hours of overtime worked during a prior workweek.

In addition, Defendant posts the federal poster regarding the Fair Labor Standards Act.

See also Response to No. 2. Defendant did not compensate Plaintiffs with compensatory time off

in lieu of cash payments for overtime hours worked.



4. Identify each and cvery document in the Defendant’s possession or control or of which it
has knowledge to embody or otherwise reflect any of the information requested in Interrogatories |
through 3, inclusive.

RESPONSE:

Defendant incorporates by reference its responses and objections to Interrogatory Nos. 1-3.
Without waiving and subject to said objections, Defendant shows that 1t previously produced to
Plaintiffs the time sheets and payroll records pertaining to each Plaintiff. Defendant also will
produce the sign-in sheets completed by Plaintiffs as well as its employee handbook, which

references Defendant’s policies on paydays, overtime, and pay corrections.



5. State the following information with respect to each and every former or current employee
of the Defendant who, during the relevant time period, filed a wage claim with the Flonda
Department of Labor or the United States Department of Labor and/or who instituted wage-hour

litigation in federal or state court:

(a) His or her name, current or last known address, current or least known telephone
number;
(b) The employee’s date of hire, the job classification for which he or she was hired and

starting rate of pay;

(c) The date on which any wage claim or related litigation was filed,;
(d) The docket number of any such wage claim or htigation and the court or

administrative body with which the claim was made;
(e) The job classification and rate of pay of the employee at the time any such wage

claim and/or litigation was instituted; and

(H) The date of termination, 1f applicable, and the stated reasons therefore.
() Whether the wage claim or litigation remains pending and, 1if not, the disposition

rendered thereon (e.g., settlement, dismissal, judgment, etc.); and

(h) The date of any such disposition and the terms thereof.
RESPONSE:

Defendant objects to this interrogatory on the basis that 1t 1s not reasonably calculated to
lead to the discovery of admissible evidence. Defendant also objects to the interrogatory on the
grounds that it 1s overly broad n its geographic and temporal scope and in the type of information 1t

seeks as to not be reasonably calculated to lead to the discovery of admissible evidence. Without



waiving and subject to said objections, with the exception of Plamtiffs, Defendant shows that no
employee has filed such a claim from the time Plamtiffs commenced employment with Defendant

to the date of service of these interrogatories.



0. Please deseribe planmtiff's job duties, and any changes to plaintiff’s job duties which may
have changed from time to time, and the dates of said changes, from plammtiff’s date of hire to the
present or until the time of termination, if applicable.

RESPONSE:

Defendant objects to this interrogatory on the ground that it is not reasonably calculated to
lead to the discovery of admissible evidence. Without waiving and subject to said objection,
Defendant shows that Plamntiffs primarily performed construction work on walls and vertical
columns of time share units at Defendant’s Grand Palisades project. Plaintiffs Francisco Gomez,
Daniel Gomez, Jeromimo Gomez, Marcos Gomez, Jose Romero, and Marcos Velasquez were
employed in the position of Carpenter. Plaintiffs’ duties included putting walls together,
securing them, and ensuring that they were in the proper location. Their duties also included
installing columns. Plaintiff Alfonso Gomez was employed in the position of Laborer. His job
duties included providing any necessary equipment to carpenters installing walls and also for
tightening and securing the walls once they were installed. In addition, he would close the

columns and provide any necessary equipment to the carpenters.
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7. Identify each and every document in the Defendant’s possession or control or of which it
has knowledge which embodies or otherwise reflects any of the information requested in
Interrogatories 5 through 6, inclusive.
RESPONSE:

Defendant incorporates by reference its responses and objections to Interrogatory Nos. 5-06.
Without waiving and subject to said objections, Defendant shows that it is not in possession of any

documents responsive to this request.



8. State the following information with respect to Plaintiffs’ employment at Defendant’s

facthity:
(a) Date of hire;
(b) Job classification for which he was hired:
(c) Starting rate of pay and fringe benefits;
(d) Whether Plaintiffs” hourly rate changed during the course of said employment and,

if so, the date of each such change in compensation, the basis for change (e.g., promotion, annual
increase, etc.), and the amount thereof; and

(¢) The date of termination, if applicable, of Plamtffs’ employment, the rate of pay and
{ringe benefits and job classification then held, and the stated reasons for termination.

RESPONSE:

Defendant objects to the interrogatory on the grounds that it is overly broad in the type of
information it seeks as to not be reasonably calculated to lead to the discovery of admissible
evidence. Without waiving and subject to said objection, Defendant shows that Plaintff
Francisco Gomez was hired on October 26, 2007 in the position of Carpenter. His starting rate
of pay was $16.00 per hour, and his pay rate did not change during his employment. He was not
ehigible for any benefits. Plaintiff Gomez was terminated on January 14, 2008 for failing to show
up for work at his scheduled shift and failure to notify Defendant that he would be absent.

Plamntiff Alfonso Gomez was hired on November 7, 2007 in the position of Laborer. His
starting rate of pay was $11.00 per hour, and his pay rate did not change during his employment.

He was not eligible for any benefits. Plamtiff Gomez was terminated on January 14, 2008 for



failing to show up for work at his scheduled shift and failure to notify Defendant that he would
be absent.

Plaintiff Daniel Gomez was hired on November 7, 2007 in the position of Carpenter. His
starting rate of pay was $15.00 per hour, and his pay rate did not change during his employment.
He was not eligible for any benefits. Plaintiff Gomez was terminated on January 14, 2008 for
failing to show up for work at his scheduled shift and failure to notify Defendant that he would
be absent.

Plaintiff Jeronimo Gomez was hired on October 26, 2007 in the position of Carpenter.
His starting rate of pay was $15.00 per hour, and his pay rate did not change during his
employment. He was not eligible for any benefits. Plaintiff Gomez did not show up for work on
January 8, 2008 for his scheduled shift.

Plaitiff Marcos Gomez was hired on October 26, 2007 mn the position of Carpenter. His
starting rate of pay was $15.00 per hour, and his pay rate did not change during his employment.
He was not eligible for any benefits. Plaintiff Gomez was terminated on January 14, 2008 for
failing to show up for work at his scheduled shift and failure to notify Defendant that he would
be absent.

Plamtiff Jose Romero was hired on November 7, 2007 in the position of Carpenter. His
starting rate of pay was $14.00 per hour, and his pay rate did not change during his employment.
He was not eligible for any benefits. Plaitiff Gomez was terminated on January 14, 2008 for
failing to show up for work at his scheduled shift and failure to notify Defendant that he would

be absent.



Plaintiff Marcos Velasquez was hired on October 26, 2007 in the position of Carpenter.
His starting rate of pay was $13.00 per hour, and his pay rate did not change during his
employment. He was not eligible for any benefits. Plaintiff Gomez was terminated on January
14, 2008 for failing to show up for work at his scheduled shift and failure to notify Defendant

that he would be absent.



9. State the number of hours actually worked (including straight time and overtime hours) by
Plaintiffs at the Defendant’s facility during each pay period starting from the date of his/her hire by
the Defendant through the earlier of plaintiff’s date of his termination, 1f applicable or to the
present, and further identify each specific pay period state the number of straight time worked and
rate of pay at which paid; the number of overtime hours worked and rate of overtime pay at which

paid; and the total wages paid inclusive of both straight and overtime pay.

Pay Total Straight Reg. oT oT Total
Period Hours Time (hrs) Rate Hours Rate Paid
RESPONSE:

Defendant shows that it provided information responsive to this request in the Verified
Summary of All Hours Worked During Each Relevant Pay Period, Rate of Pay, and Wages Paid
pertaining to each Plaintiff. Defendant also shows that, in connection with these Verified

Summartes, it previously produced Plamtiffs’ time sheets and payroll records.



10. Identify each and every document in the Defendant’s possession or control or of which 1t
has knowledge which embodies or otherwise reflects any of the information requested in
Interrogatories § through 9, inclusive.
RESPONSE:

Defendant incorporates by reference its responses and objections to Interrogatory Nos. 8-9.
Without waiving and subject to said objections, Defendant shows that it previously produced to
Plaintiffs the time sheets and payroll records pertaining to each Plaintiff. Defendant also will

produce the sign-in sheets completed by Plaintiffs as well as the personnel file for each Plaintiff



1. Describe in detail the Defendant’s policies, practices and procedures for the payment of
vacation pay to its employees during the relevant time period mcluding, but not limited to,
information concerning how and when vacation payments were made and the manner of accrual
thereof.
RESPONSE:

Defendant objects to the interrogatory on the grounds that it is not reasonably calculated to

lead to the discovery of admissible evidence. Without waiving and subject to said objection,

Defendant shows that Plaintiffs were not eligible for vacation pay.



12

State the vacation time granted to Plaintuffs for each year during the court of his/her
employment by the Defendant, and further state the dates of each such vacation taken by the
Plaintiff. If the Plaintiffs had accrued any vacation which was unused as of the date of termination,
state the amount of any such accrued but unused vacation time and whether Plamntiffs were ever
compensated for said time.
RESPONSE:

Defendant objects to the interrogatory on the grounds that 1t 1s not reasonably calculated to
lead to the discovery of admissible evidence. Without waiving and subject to said objection,

Defendant shows that Plamtiffs were not eligible for vacation time.
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13. Identify each and every document in the Defendant’s possession or control, or of which it
has knowledge to reflect any of the information requested m Interrogatories 11 through 12,
inclusive.
RESPONSE:

Defendant incorporates by reference its responses and objections to Interrogatory Nos. 11-
12, Without waiving and subject to said objections, Defendant shows that Plaintiffs were not
eligible for vacation pay or vacation time. Defendant will produce its employee handbook, which
contains a vacation policy that applies only to full-ime salaried employees and not to hourly

employees.



14. State the following information with respect to cach employee terminated at the

Defendant’s facility during the relevant time period:

(a)
(b)
(c)
(d)
(e)

(H

Name and current or last known address;

Starting date, job title on hire and attendant rate of pay;
Date of termination;

Job classification and rate of pay held on termination;
The stated reason for termination; and

Whether the employee filed an internal complamt, administrative complaint or

lawsuit to contest the termination, and if so, 1dentify each complaimnt so filed (by number and where

filed) and further state the disposition thereof.

RESPONSE:

Defendant objects to this interrogatory on the basis that it is not reasonably calculated to

lead to the discovery of admissible evidence. Defendant also objects to the interrogatory on the

grounds that it 1s excessive in temporal and geographic scope as to not be reasonably calculated to

Jead to the discovery of admissible evidence.



15. State the name, current and last known address and job title of cach and every person who
supervised employees at the Defendant’s facihity during the relevant ime period, and further state
for each employee:

(a) The employee’s rate of pay during the course of his or her employment as

SUPEIrvisor;

(b) The average number of hours worked each workweek;
(c) The general duties and responsibilities performed by the employee, including a

description of his or her supervisory responsibilities;

(d) Whether the employee was paid overtime compensation and, if so, the manner in
which overtime was computed and paid; and

(e) If the employee was not paid overtime during the refevant time period, state the
reason for which an overtime exemption is asserted as a basis for non-payment, specifying the
particular exemption claimed.

RESPONSE:

Defendant objects to this interrogatory on the grounds that it is not reasonably calculated to
lead to the discovery of admissible evidence. Defendant also objects to the interrogatory on the
grounds that it 1s excessive in temporal and geographic scope and overly broad as to not be
reasonably calculated to lead to the discovery of admissible evidence. Without waiving and subject
to said objections, Defendant shows that Chris Mumford was Plaintiffs’ direct supervisor. At the
time Plaintiffs were employed with Defendant, Mr. Mumford was a Project Superintendent. Mr.

Mumford was exempt from the overtime requirements under the FLSA.



16. State the name, address and job classification of each and every individual mvolved in the
preparation of answers to these Interrogatories, and further state the name, address and current or
Jast known address of each and every person who may have knowledge relevant to the subject
matter of this lawsuit.

RESPONSE:

Defendant objects to this interrogatory to the extent that it seeks information protected by
the attorney-client privilege and/or the work product doctrine.  Without waiving said objection,
Defendant shows that Rodney Adams, Sr. Vice President — Contract Administration, has reviewed
these responses and has certified that they are correct to the best of his knowledge. Defendant
further shows that the information contained in these responses is not based solely on Mr. Adams’s
personal knowledge, but contains information obtained by and through his agents, representatives,
and attorneys. Defendant also shows that it has provided in its answers to this Court’s Initial
Disclosures those individuals whom it believes have knowledge regarding the disputed

allegations as alleged with particularity in the pleadings.



Respectfully submitted,

FREEMAN MATHIS & GARY, LLP

- -~ -
a’/ A _ Q//( _// /
, B

Mary Anne Ackourey

Florida Bar No. 0041459
Benton J. Mathis, Jr.

Pro Hac Vice

Amy M. Combs

Pro Hac Vice

Trial Counsel for the Defendant

100 Galleria Parkway, Suite 1600
Atlanta, Georgia 30339-5948

T: 770.818.0000
F:770.937.9960
mackourevieoimelaw.com
bmathis@fmelaw.com
acombsfafmelaw.com

John M. Finnigan
Florida Bar No. 972363
Local Counsel for the Defendant
Finnigan Law Firm
1700 Maitland Avenue
Maitland, FL 32751
T:407.478.3700
F:407.478.6999
john@finniganiaw.com

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the within and foregoing
DEFENDANT’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST SET OF
INTERROGATORIES TO DEFENDANT upon all partics to this matter by depositing a true
copy of same 1n the United States Mail, proper postage prepaid, addressed to counsel of record as

follows:



K. E. Pantas, Esq.

Pantas Law Firm, P.A.
250 North Orange Avenue
Eleventh Floor

Orlando, FL. 32801

Dated Ihisf/_:/ day of fﬁ/i {41/7'5 f . 2009.

/V\-\/“ \“//Q/ Z'/\-/x_,\ /C&/L"\\\

Mary Anne Ackourey
Florida Bar No. 0041459



VERIFICATION

STATE OF GEORGIA

COUNTY OF COBB

Personally appeared before the undersigned officer, duly authorized to administer oaths,
Rodney Adams. Sr. Vice President — Contract Administration, who, after first being duly sworn,
deposes and states that the information supplied in the foregoing DEFENDANT’S RESPONSES
AND OBJECTIONS TO PLAINTIFF’S FIRST SET OF INTERROGATORIES TO
DEFENDANT is true and correct to the best of his knowledge and belief and he is competent to so
testify.  However. it 1s not based solely on the knowledge of the executing party, but includes
information obtained by and through his agents, representatives and attorneys.

The word usage and sentence structure may be that of the attorney assisting in the

preparation of the responses and does not necessarily purport to be the precise language of the

executing party. ., A
N ’j}/ ::m' N e g d /
This £ day of August, 2009. S S
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Rodney D. Adafns/
i/

Sworn to and subscribed before me thiss? /, day
of Ruruand, 2009

b\ﬁ\ MO 3\ R CN A
Notary Public Dianne Sanders
. I A
o ‘ Notary Public Clayton Gounty
My Commission Expires: /“i ( Lo ( KD} My commission expires April 8,2010




