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AGC DOCUMENT NO. 520
STANDARD FORM OF AGREEMENT BETWEEN
OWNER AND TRADE CONTRACTOR
(Where The Construction Manager Is The Owner's Agent)

ARTICLE ¥

AGREEMENT

This Trade Contractor Agreement Is mada eflaclive as of the 14TH day of __ JUNE

in the year 2007 . by and batween the

OWNER
{Name snd Addrass)

LAKE AUSTIN PROPERTIES I, LTD.,
a Florida Limited Partnership
3050 Michigan Avenue
Kisgsimmee, Florida 39794

ardd the

TRADE CONTRACTOR

{Nsme and Addrvss)

UNITED FORMING, INC.

5850 T.G. Lee Blvd., #430
Crlando, Florida 32822

for work In connection with the foflowing
PROJECT

[Descriplion of Project)

GRANDE PALISADES *C"
LAKE AUSTIN RESERVE
ORANGE COUNTY, FLORIDA

The CONSTRUCTION MANAGER Is
{Neme and Address)

EYNERGY GROUP SE, LLC
2466 West Sand Lake Road
Orlando, Florida 3280695

The ARCHITEC T/ENGINEER for the Projecl is
{Nama and Address}

HUMPHRIES & PARTNERS ARCHITECTS/FLORIDA, LLC
561 East Horatio Avenue
Maitland, Florida 32751

Notice to the parties shall be given at the above addresses.
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ARTICLE 2
GENERAL PROVISIONS

2.1 RELATIONSHIP OF PARTIES The Owner and the
Treds Contraclor agres lo proceed with this Agreement
on the basis of mutual trusl, good faith and fair dealing
and shall cooperale with each olher and with the
Construciion Manager and ArchitectEnglneer in further.
ing the Owner's interests. The Trade Contracior shell use
its best efforis to perform the work in an expaditious man-
ner consistent with the Trade Contract Documents, The
Cwner and the Trede Contrector will andeavor to promate
harrhony and cooperstion among all Project participants.

2.2 PROJECT ORGANIZATION This Agreement is for
the performance of work dascribed herein In connection
with the construction of the Project. The Owner also may
enler into separate agreements with other trade contrac-
tors for other portions of the Project The Ownar has
enterad ar will enter imo a Construction Managemeni
Agresement with the Construction Manager, and a design
agreemnent with the Architect/Engineer.

2.3 INDEPENDENT CONTRACTOR The Trade
Contractor represants thet it is an Independent contractor
and that in its perfoermance of the Trade Contract Work it
shall act as an Independent contractor, Neither Trade
Contrattor nor any of ils agents or employees shail act
on behalf of the Owner except as provided in this
Agreament or uniess auhorized in writing bry the Owner.

14 CONSTRUCTION MANAGER IS OWNER'S
AGENT The Construction Manager will reprasent the
Owner as its agent In the administration and menege-
memt of this Agreement  Any Instructions, reviews,
epprovals, orders or directions given o the Trade
Contractor by Ihe Construction Manager wilt be given on
behelf of and as agent for the Owner. The Trade
Contractor shall ba obligated to respond and/or perform
as if the same were given directly by the Owner.

2.5 CONSTRUCTION MAMAGER NOYT IN PRIVITY
WITH TRADE CONTRACTOR This Agreement shall not
give the Tmade Contreclor any ctalm or right of actlon
against the Construction Manager. The Trade Contractor
ang Ns subcoriraciors shall not be beneficiares of any
obligations of tha Consiruction Manager. This Agreemeni
shall not creale a contractual reiationship betwaen any
parties except tha Owner and the Trade Conlractor.

26 EXTENT OF AGREEMENT This Agreement Is
solaly for the benefit of the parlies, representa the entire
Integrated sgreemant between the parties, and super-
sades 8l prior negotietions, representations and agree-
manis, alther written or oral. This Agrsement and each
and every provision is for the exchusiva baneft of the
Owner and the Trade Contractor and not for the benefil
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of any Whird pary excepl o the sxtent expressly provided
in this Agreement. In the even! of confiict between his
Agreement and any of the Exhibits or any other docu-
ments incorporaled inlo this Agreement, the ferms and
provisions of this Agreement shall control.

2.7 DEFINITIONS

.t Agreement means this AGC Document No. 520
Standerd Form of Agresmeni Between Ownear and
Trede Contractor (Whars the Construction
Mansger is the Owner's Agent), as modified by the
parties, and Exhiblts and Altachmants made part of
this Agreemant upon iis execution.

.2 Architect/Engineer means tha  Aschitect,
ArchilectEngineer or Engineer identified in Articie 4
and s consultants, retained by Cwner to perform
design services for the Project, and licensed in the
stale whare the Project is located, The use of the
tarm Architect/Engineer in this Agreemenl is for
convenience and s not Intended to imply or infer
that the individual or enfity named in Aricle 1 wili
provide design professional services In a discipline
In which it is not licensad.

J Construcion Manager means the Construction
Manager identified in Aricie 1 and lis authorized
representative.

.4 The Consiruction Schedule is tha document Initialty
prepared by and updated by the Construction
Manager and approved by the Owner thal indicates
propesad activity sequences, durations, endfor mile-
stone dates for such activiies as recelpl and
approval of pertnent information, tssuanca of the
Construction Documnents, the preparation and pro-
cessing of shop drawings end samplas, delivery of
materials or equipment requirng long-lead time pro-
arement, Owner's occupancy requirements and
estimated data of Substantial Cornpletion of the Project

.5 The term Day shall mean calendar day unless other-
wise spadifically defined.

.6 Foe means salaries and other mandatory or custorn-
#ry compensation of the Trade Contractor's employ-
ees ot its principal and branch offices; gereral and
administrative expenses of the Trade Contractor's
principal and branch offices other than the fekd offics;
and the Trade Contracior's capital expenses, including
inferest on the Trade Contractoe’s capital employed for
the Trade Coniract Work; and profit

.7 Final Completion occure on lhe date when the
Trade Contracior's obiigations under this Agreementl
are compiete and accepted by the Owner and final
payteant becomes dus and payable, s estab-
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lished in Articte 6. This date shall be confirned by
8 Cerlificate of Final Completion signed by the
Owner and the Trade Contractor,

.8 A Hazardous Matsrial is any substance or maierial
identified now or In the fslura as toxic or hazardous
under any federal, state or local faw or regulation,
or any other substance or maleriai which may be
considered hazerdous or otherwise subject to
statutory or reguistory reguiremonts governing
handting, disposal endior ciean-up.

8 A Malerisl Supplisris a person or entity retained by
the Trade Contractor to provide material and/or
squipmen! for the Trade Conlracl Work,

.10 Others means other contractors, material suppii-
ers, and persons & the Worksite who are nol
employed by the Trade Contractor or Subcontraciors.

.11 Owner is the person or enlity identifled in Article 1 Bs
Owner, and includes the Owner's represantstive.

.12 The Project, as idanilfled in Articie 1, is the build-
ing, facilily and/or other improvements for which
the Trade Contraclor is to perform ithe Trade
Contract Werk.

-13 A Subcontraclor is a person or entity relained by the
Trade Contractor as an independenl coniractor 1o
provide the Isbor, malerials, equipment andlor
sarvices necassary to complets a spedific portion
of the Work,

14 Substantial Completion of the Trade Contract Work,
or of a designated portion, occurs on the date when
the Trade Contract Work is suffidently compiele in
accardance with the Trade Contract Documents so
thal the Owner may occupy or utilize the Project, or a
dasignated portion, for the use for which it is Inlend-
ed. The issuance of a certificate of occupancy is pot
a prerequisite for Substantial Completion if the certif-
cate of occupancy cannot be obtalned due o factors
beyond the Trade Contractor's control. This date
shal be confirmed by a Certficaie of Substontisl
Completion siined by the Owner and Trade Contracior.

15 A Trade Conlract Change Order is B wiitlen order
signed by the Owner and the Trade Contractor
after executfon of this Agreement, indicating
changes in the scope of the Trade Contract Wark,
the Trade Coniract Price andfor Trade Contract
Time, including subshilutions proposed by the
Trade Contractor and acceptad by the Owner.

16 The Trade Confract Documenis consist of this
Agreement, the drawings, specifications, sddenda
issued prior to execution of this Agreement,
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approved submittals, informetion fumishad by the
Owner under Subparagraph 4.1.3, other docu-
menis listed in this Agreement and any modifica-
tions issued afier execution.

A7 The Trade Contrect Frice Is the amount Indicated
in Paragraph 7.1 of this Agreement.

.18 The Trave Contrect Time is the period batween the
Date of Commencement and Final Completion.

See Articls 8.

.19 Trade Contract Work means the construction and
sarvices provided by the Trade Contracior.

.1 Changed Work means work thet is different from
the onginal scope of Trade Contract Work; or
work thal changes the Trade Coniract Price of
Trade Contract Time.

2 Defective Work is any porllon of the Trade
Contract Work that is not in conformance with

the Trade Contract Decuments.

.20 The Treda Contractor Is the person or entily identi-
fied In Articte 1 and includes the Trade Contractor's

represeniative.

.21 T term Work means the construction and services
necassary or incidenial o AAfll the Trade Contractors’
obligations for the Project. The Work may refer to the
whaie Project or only a part of the Projed.

.22 Works#te means the geographical area at the loca-
tion of the Project as identified in Article 1 where

the Trade Contract Work is to be performed.

ARTICLE 3
TRADE CONTRACTOR'S OBLIGATIONS
31 GENERAL RESPONSIBILITIES

3.1.1 RESPONSIBILITIES The Trade Contractor shail
provide all of the labor, materiais, equipment and servic-
83 necessary lo complele the Trade Contract Work, ali of
which shall be provided in full accord with or as reason
ably infarable from the Trade Contract Documents as
being necessary to produce tha indicated results.

3.1.2 The Trade Contractor shell be responsible for the
supsrvision and coordination of the Trads Contract Work,
including the construction means, methods, technigques,
sequencas and procedures uliized, uniess the Trade
Contract Dlocuments glve other specific instructlons. In
such case, tha Trade Conlractor shall not be liabie 1o the
Owner for damages resulling from compliance with such
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nstructions unless the Trade Contractor recognized and
faited to Smely reporl to the Owner any amor, inconsis-
tency, omission of unsafe practice thal it discoverad In
the specified construction means, methods, techniques,
safely, sequences or procadures,

3.1.3 The Trade Contractor shall perform Trade Contract
Vvork only within localions atiowed by the Trada Contract
Documents, applicabla parmits and applicable local faw,

3.2 COOPERATION WiTH WORK OF OWNER AND
OTHERS

3.2.1 The Owner may perform work at the Worksite
directly or by Others. Any agrasments with Others fo
perforn conatruction or oparations related to the Projec
shall Include provisions pertaining to Insurance, Indem-
nification, waiver of subrogation, cootdination, Intarfer-
ence, clean-up and safety which are substanlively the
same as the corresponding provisions of this
Agreemeant.

3.2.2 In the avent that the Owner elects to parform work at
the Worksite directly or by Others, the Trade Contractor ard
the Owner shall, with the assistance of the Construction
Manager, coondinate the activiies of all forces st the
Worksite and agree upon fair end reasonable schedules
and operational procedures for Worksite activites, The
Owner shall equire each separate contracior to coopernte
with the Trade Contracior and assist with the coomdinetion
of activities and the revlew of consinsclion schedules and
operations. The Trade Contract Price and Trade Coniracl
Time shail be equitably adjusted, as mutually agreed by the
parties, for changes made necessary by the coordination of
construction activities, end the Construction Schedule shall
be revised accordingly. The Trade Contractor, Owriar and
Others shall adhera to the ravisad construction schedule
until # may subsequertly be revised.

3.2.3 With regard lo the work of the Owner and Others, the
Trade Contractor shalt (8) procaed with the Trade Contract
Work in a manner which does not hinder, delay or interfere
with the work of the Cwner or Others or cause the work of
the Owner or Others to become defective, (b} afford the
Owner or Others reasonable access for infroduction and
siorage of their materials and squipmert and periormance
of their activities, and {c) coordinale the Trade Contractor's
construction and operations with theirs as required by this
Paragragh 3.2,

3.2.4 Before procescing with any portion of the Trade
Contract Work affecied by the construction or operations of
the Owner or Others, the Trade Conbraclor shalt give the
Cwner and Construction Maneger promgd weitten notiics-
tion of any defects the Trade Contractor discovers in their
work which will pravent the. propar execution of the Trade
Contract Work, The Trade Contractor’s obligations in this
Paragraph do nol creala a responsibilly tor the work of the
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Owner or Others, but are for the purpose of faciiteting the
Trade Coniract Work. If the Trade Contracior does not noti-
fy the Owner end Construction Manager of patent defects
Interfering with the periormance of the Trade Contract Work,
the Trade Contracior acknowledges that the work of the
Owner or Others is not defective and is acceplable for the
proper execution of the Trade Contract Work. Fabowing
recaigt of wiitlen notice from the Trade Contractor of
defects, the Owner, through the Construction Manager, shak
promptly inform the Trade Coniractor what action, if any, the
Trade Contractor shall take with regard to the defects.

3.3 RESPONSIBILITY FOR PERFORMANCE

*3.3.1 In order to faciltate its responsibiiies for compietion of

the Work in accondance with and as reasonably inferable from
the Trade Contract Documernts, prior o commendng the
Work the Trade Contractr shall examine and compare the
drawings and specications with Information lumished by the
Orrer pryrsiant to Subparagraph 4.1.3, relevant field meas-
wements made by the Trade Contractor and any visiile con-
citions et the Worksite affecting the Trada Contract Work,

31.3.2 Iin the course of the performancs of the obligations
in Subparagraph 3.3.1 the Trade Contractor discavers any
arfors, omissions or inconsistencies In the Coniracl
Documents, the Trade Contractor shalt promptly report
them 1o the Owner and Construction Manager. I is recog-
nized, however, thal the Trade Contraclor is not acting in
the capacity of 2 licensed design professional, and that the
Trade Contractor's examination is to faciitate construction
an! doss not creete an afirmative responsibilty o detect
amors, omissions or Inconsislencies or W ascartaln compl-
ance with applicable laws, building codes or regutstions.
Following receipt of wrtten notice from the Trade
Contractor of defecls, the Owner shall promptly Inform the
Trade Contractor what action, B any, the Trade Contracior
shall take with regard 1o the defects,

3.3.3 The Trade Contractor shall have no liability for arrors,
orissions  of  inconsislencias  discavered  under
Subparagrephs 3.3.1 and 3.3.2 unless the Trade
Contractor knowingly fails io report @ mcognized problem o
the Owner and Construction Manager.

3.3.4 The Trada Contracior may be entiled o additionai
costs andfor ime because of darfications or instructions
srising out of the Trade Contractor's reports described in
the three preceding Subparagraphs.

3.4 CONSTRUCTION PERSONNEL AND SUPERVISION

3.4.1 The Tmdae Contractor shall provide competent super-
vision for the performance of the Trada Confracl Work.
Bafors commencing the Trade Confracl Work, Trade
Contractor shafl notify Owner and Construciion Manager in
wriling of the name and guelifications of s proposed super-
Intandent(s} and project manager so Owner and
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Construction Manager may review the individual's qualifi-
cations. M, for reasonable cause, the Owner andlor
Consiruction Manager refuses to approve the individual, or
withdraws #ts approvat sfler once ghving it, Trade Contracior
shail name a different superintendent or project manager
for Ownar's and Construction Manager's review, Any dis-
approved superintendent shek not perform In that capacity
thereafter at the Worksite.

3.4.2 The Trade Conltractor shall be responaible o the
Owner for scts or omissions of parties or entilles per-
forming portions of the Trade Contract Work lor of on
behalf of the Trade Contractor or any of ils
Subcontractors.

1.4.3 The Trade Contraclor shall permit only shkilled per-
sons to perdorm the Trade Contract Work. The Trade
Contracior shall enforce safety procedures, strict disci-
pline and good order among persons performing the
Trade Contract Work. If the Owner and/or Construction
Menager delermines thal a perticudar person does not
follow salely procedures, o I8 unfil or unskilled for the
assigned work, the Trada Contractor shall immedisialy
reassign the person on recelpt of the Owner's andlor
Construction Manager's wrilten notlcs to do s0.

3.4.4 TRADE CONTRACTOR'S REPRESENTATIVE
The Trade Contractor's authorized representative is
Brian Neebham, Operations Manager

The Trade Conlractor’s represeniative shall possess full
authority o receive instructions from the Owner and 1o
act on those Instructions. The Trade Contracior shall not-
ty the Owner ang the Construction Manager In writing of
g charnga In the designation of the Trade Contrector's
repregentative,

3.5 MATERIALS FURNISHED BY THE OWNER OR
OTHERE In the wevent the Trade Contract Work
includes Instaliation of matersls or equipment fumished
by the Owner or Others, it shall he the responsiblliity of
the Trade Contracior lo examine the iems so provided
and thereupon handle, store and install the Hems, unless
otherwise provided in the Trade Contract Documents,
wilh such skill and care as to provide a satisfactory and
proper instalation. Loss or damage due to acts or omis-
sions of the Trade Contracior shall be the responsibility
of the Trade Contractor and may be deducted from any
amounis due of to become due the Trade Contractor. Any
defects discovered in such materisls or squlpment shall
be reported at once to the Owner and Construction
Manager. Foliowing recsipt of written notice from the
Trade Conlractor of defects, tha Owner sheil promplly
intorm the Trade Contractor what action, if any, the Trade
Contracior shall take with regard lo the defects.
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3.6 TESTS AND INSPECTIONS

3.6.1 The Trade Contractur shad schedule all required
tests, approvals and inspections of the Trade Contract Work
or portions thereofl at approgriate tmes 50 35 not 1o delay
the progress of the Trada Contract Work or other work relat-
ad o the Project. The Trade Contracior shall give proper
notice o the Construction Manager and {o all required par-
fies of such lests, approvals and inspections. If feasible, the
Owner and Others may timely observe the lests at the nor-
mail place of testing. The Owner shall bear al expenses
associated with tests, inspections and approvals recxsired by
the Trade Contract Documents, except as provided in
Subparegraph 3.6.3, and which, unless ctherwise agreed
te, shall be conducied by an indepandent testing laboratory
of entity retalned by the Owner. Unless otherwise required
by the Trade Confract Documents, raquired certificates of
testing, approval of inspection shall be secured by the Trade
Contractor and promptly delivered io the Owner and

Construction Manager,

3.8.2 If the Owner, Consinuction Manager or appropriate
authatities determing that tests, inspections or approvals in
addition 0 those required by the Trade Contrect Docurnents
will be necessary, the Trade Contractor shall amange for the
procedures and give timely notice to the Cwner,
Construction Menager and Others who may observe the
procedures. Costs of the additionat tests, Inspections or
approvals am at the Owner's expensa except as provided
in Subparagraph 3.6.3,

3.6.3 If tha proceduras described in Subparagraphs 3.6.1
and 3.6.2 indicate that portions of the Trade Contract Work
fall o comply with the Trade Contraci Documents, the
Trada Contractor shaft be responsible for costs of correc-
ton and retesting.

3.7 WARRANTY

3.7.1 Tha Trade Contract Work shall be executed In accor-
dance with the Trads Conract Documents in a workman-
like manner. The Trade Contractor warrants that all mater-
als and squipment shalf ba fumnished In suffident quantities
o faciitate the proper and expeditious execution of the
Trade Contract Work and shall be new uniess ptherwise
specified, of good quality, in conformance with the Trade
Coniract Docusments, and free from defective workmanship
and materisls. Al the Owner's andfor Construction
Manager's request, the Trade Contractor shall furnish sat-
isfactory evidence of the quality and type of materials and
equiment furnished, The Trade Confractor furthar war-
rants that the Trada Contract Work shall be free from mate-
rial defects not intrinsic in the design or materials required
in the Trade Contract Documents. The Trade Contractor's
wamanty does not include remedies for defects or damages
caused by normal wear and eer during normel usage, use
for 8 purpose for which the Projedt was nol inlended,
improper or Insufficient malntenance, modifications per-
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fmrned by the Owner or Others, of sbusa. The Trade
Contractor's warranty pursuant to this Paragraph 1.7 shail
commence on the Dals of Substzantial Completion.

3.7.2 Wih respect to any portion of Trade Contract Work
frst performed aflar Substentid Completion, the Trade
Contrackl’'s warranty obligation shafl be extendsd by the
period of ime betwesn Substantial Completion and the
actual perforrnance of the laler Trade Contract Work.

37.3 The Trade Contractor shall oblam fum its
Subcontractors and material suppliers any special of
exlended warranties required by the Trade Contract
Documents. All such warrantios shall be listed in an
attached Exhibit to this Agreement. Trade Contractor's He-
bility for such wasrarties shak be imited lo the one-yser cor-
raction period referred to in Paragraph 3.8, After thal perfod
Tradae Contractor shall assign them to the Cwner and pro-
vige reasonable assistance lo the Owner in enforcing the
obigations of Subcontractors or Malernial Suppllers.

3.8 CORRECTION OF TRADE CONTRACT WORK
WITHIN ONE YEAR

3.8.1 i, prior to Substantial Completion and within one year
afer the date of Substantial Completion of the Trade
Gontract Work, any Defective Work Is found, the Owner
shall promipily notify the Trade Contractor In writing. Unless
the Ownar provides written acceptance of the condition, the
Trade Contrector shall prompily correct the Defective Wark
at its own cost and time end bear the expensa of additionat
services required for comection of any Defective Work for
which It is responsibla. if within the one-year commection peri-
od the Owner discovers and does not promptly notify the
Trade Contracior or give the Trade Contractor an opporturi-
ty to test and/or comect Defectve Work as reasonably
requested by the Trade Contractor, the Owner walves the
Trade Contractor's obiigation to corect that Defective Work
as wefl as the Owner’s right to daim a breach of the war-
ranty with respecy to that Defeciive Work.

382 With respect to any portion of Trade Conbract Work
first performed after Substantial Completion, the one-year
comection perlod shall be exiended by the period of time
between: Substantial Completion and the actual perform-
ance of the later Trade Contract Work. Correction periods
shall not be extendad by comective work periormed by the
Trade Contraclor,

31.4.3 Hthe Trade Contractor fais fo correct Defective Work
within a reasonable time aftar receipt of wrilten notice from
the Owner prior to final payment, the Owner may correct it
in accordance with the Owner’s right to cerry out the Trade
Contract Work in Paragraph 11.2, In such case, an appro-
priate Trade Confract Changa Order shalt be issued deduct-
ing the cost of cormecting such deficiendes from payments
then or theresfer due the Trade Contractor. if paymants
then or thereafter due Trade Contractor are not sufficient to
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cover such amounts, the Trade Contractor shall pay the di-
ference to the Owrer.

3.8.4 I afier the one-year comection period bul before tha
spplicable fimitation perod the Owner discovers any
Delective Work, the Owner shall, uniess the Defective Work
requires emergency camection, promptly notify the Trade
Contructor. If the Trade Contractor elects lo comect the
Defoctive Worl, il shall provide written notice of such Imtent
wihin fourteen (14} days of ¥s receipt of potice from the
Owner, The Trade Contracior shail compiste the comection
of Defective Work within 8 fime frame rmutually agreed upon
by the Trade Conbraclor and the Owner. Hf the Trada
Coniractor does not alect to comedt the Defective Work, the
Owner may heve the Defeclive Work corrected by itself or
Others and charge the Trade Contractor for the reasonabie
cost of the correction. Owner shall provide Trade Cordractor
with an accounting of comection caosts #f Incurs,

3.8.5 H the Trade Contractor's correction or removel of
Defective Work causes damage fo or destroys other com-
pleted or partially completed construction, the Trade
Contractor shall be responsible for the cost of comecting the
destroyed or camaged construction.

3.8.6 The one-year perod for cormection of Defactive Work
does not constittte 8 Emitalion pedod with respect lo the
enforcement of the Trade Contractr’s other obligations
undar the Trade Contract Documents.

30,7 Prior to final payment, at the Owrer's option and with
the Trade Contrector’s agreement, the Owner may elect to
accapt Defective Work rether than requkre its removal and
correction. In such case the Confract Price shal be equi-
tably adiusted.

3.9 CORRECTION OF COVERED TRADE CONTRACT
WORK

39.1 On request of the Owner and/or Constructlon
Manager, Trada Contract Work that has been covered with-
ot a requiremeant that it be inspected prior to being covered
may ba uncovered for the Owner's and/or Construction
Manager's inspection. The Owner shall pay for the costs of
uncovering and replacement H the Work proves %o be in con-
formance with the Trade Contrac Documents, or if the
defectve condition was caused by the Owner or Qthers, if
the uncovered Trade Contract Work proves to be defective,
the Trade Contractor shall pay the costs of uncovering and

raptacamean,

392 It conlrary to specific requirements In the Trade
Contract Documents or conltrary o a specific request
from the Owner and/or Construction Manager, a portion
of the Trade Conlract Work Is covered, the OQwner andfor
Construction Manager, by writlen requesl, may require
the Trade Conlracior to uncaver the Trade Contract Work
for the Owner's and/or Construction Manager's observa-

AGC DOCUMENT NO. %20 - STANDARD FORM OF AGREEMENT BETWEEN QWNER AND TRADE CONTRACTOR Mhell- Tha Constrsc

Muenager is The Owner's Agenl}
© 2006, Assoclaled General Contraciors of Amerca. All ighls reaerved.




tion. In this circumsiance the Trade Contract Work shall
be vncovered and recovered st the Trede Contractor's
axpanse and with no adjustment o the Trede Conlract
Tirne.

3.10 SAFETY OF PERSONS AND PROPERTY

3.10.4 SAFETY PRECAUTIONS AND PROGRAMS
The Trade Contractor shall hava overall responsibitity for
safety precautions and programs In the performance of
the Trade Contrac! Work. While this Parsgraph 3.10
astablishes the responsibillty for safely beiween the
Owner and Trede Contractor, It does not releve
Subcontractors of thelr responsibility for the safaty of per-
sons of property In the performance of their work, nor for
compliance with the provisions of appllcable laws and
regulations.

3.102 The Trade Contractor shall seek 10 avoid Injury,
loss or damage lo persons of property by taking reason-
able steps o prolect:

.1 #s employees and other persong at the Worksile;

2 rmatarals and equipment stored at on-site or offsits
locations for use in the Trade Contract Work; and

.3 property located at the site and adjacent lo Trade
Contact Work areas, whether or not the property is
port of the Trade Contract Work.

3103 TRADE CONTRACTOR'S SAFETY REPRE-
SENTATIVE The Trade Contracior's WorksiHe Safety
represantative is _Thomas Isola

whe shall acl as the Trade Contracior's authorized satety
representafive with a duty to prevent accidents in scoor
dance with Subparagraph 3.10.2 i no indivicksal Is identified
in this Paragraph 3.10, the suthorized sefaty reprasentative
shall be the Trade Contracior's reprosartative. Tha Trade
Contracior shall report immediately in writing to the Owner
and Construction Manager al recordable accidents and
injuries occurring at the Worksite, When tha Trade
Contractor is required to fie an accident report with a public
authortty, the Trade Confractor shal furnish a copy of the
report to the Owrer Bnd Construction Manager,

3.10.4 The Trade Contractor shall provide the Owner and
Construction Manager with coples of ali notices required of
the Trade Contracior by taw of requigtion. The Trade
Contractor's safety program shalk comply with the require-
ments of govemmenial and quaskgovernmental authorities
Paving jurisdiction.

1105 Darrage or foss not insured under property insur-
ance which may anse rom the Trede Contract Work, io the
axtent of the negligence attributad to ects or omissions of the
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Trade Contractor, or anyone for whose acts the Trade
Contractor may be Babie, shall be promptly remedied by the
Trade Contracior.

3.10.6 Il the Owner and/or Construction Manager deems
any part of the Trade Contract Work or Worksite unsale, the
Owner andior Consinuction Manager, withoul assuming
responsibility for the Trade Contractor's safety program, may
require the Trade Contractor ¥ stop performance of the
Trade Contract Work or take comective measures satisfacto-
ry 1o the Owner, or both, i the Trade Contracir does not
adopt comective measures, the Owner may perform them
and dedud! thekr cost from the Trace Contract Price. The
Trade Contractor agrees 1o make no cdaim for damages, for
an increase in he Trade Contracl Price er for a change in the
Trade Contract Time basad on the Trada Contractor’s com-
pliance with the Owner's and/or Construction Managar's rea-

sonabla request
311 EMERGENCIES

3111  In Bn emargency, the Trade Contracior shall act in a
reasonable manher to prevenl personal injury or property
damage, Any change in the Trade Contract Prce andor
Trade Contract Tene resulting from the actions of the Trade
Corstractor in an emergency silsation shall be delermmined as
providext In Article 8.

3.12 HAZARDOUS MATERIALS

3.12.1 The Trade Contractor shalt not be obligated to
commence or tontinue Trede Contract Work untit any
Hazargous Maters! discovered at the Worksite has been
removed, rendered or determined to be harmiess by the
Owner as certified by an independent testing Isboratory
and approved by the appropriats government agency.

3122 |f after the commencement of the Trade Contract
Work s Herardous Material is discovered at the Worksite,
the Trade Conlracior shall be entitied to immedialely stop
Trade Contract Work in the affected ares. The Trade
Contraclor shall report the condition lo the Owner, the
Construction Manager, and, I required, the government
agency with Jurisdiction,

3123 The Trade Conbractor shalt not be required to per-
form any Trade Contract Work relaling 10 or in the area of
Hazardous Material without written mutua! sgreemant.

3.12.4 The Owner shail be responsible for retaining an
indeperxient testing laboratory to determine the nature of
the Hazardous Material encountered and whether the
material requires comective measwres andior remedial
action. Such measuras shall be the sole responsibility of
the Owner, and shall be performed in a manner minimiz-
ing any adverse effects upon the Trade Contract Work.
The Trade Contractor shall resume Trade Contracl Work
In the area affected by any Hazardous Meterial only upon

oY
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writtan agreemarl betweorn the pariles afler the
Hazardous Material has been mmoved of rendered harm-
lass and only after approval, if necessary, of the govemn-
mental agency with jurisdiction.

3125 i the Trade Contraclor Incurs additional costs
ardior is delayed due to the presence or remediation of
Hazardous Malerial, the Trade Contractor shall be antitied
to an equitable adjustment in the Trade Conbact Price
and/or the Trade Conlract Time.

3.126 To the extent not caused by the negligent acls or
omissions of the Trade Contractor, its Subcontractors and
Subsubcontraciors, and the agents, officers, directors and
smpioyeas ol each of them, the Owner shsll defend,
indemnify and hokd harmless the Trade Contractor, its
Subcontractors and Subsubcontractors, and Lhe agants,
officers, directors and employees of each of them, from
and egainsi any and sl direcl daims, damages, losses,
costs and expanses, including bud not limiled %o attomey’s
lees, costs and expenses incumed in cannection with any
dispute resolution process, arising out of or relating o the
performance of the Trada Conitract Work In any aree
affectd by Hazandotus Matarlal. To the fullest extent per-
milted by taw, such indemnification shall apply regardiess
of the faull, negligence, breach of warrarty o contract, or
sirict lability of the Owner.

3.12,7 MATERIALS BROUGHT TO THE WORKSITE

3.12.7.%  Material Safely Data {(MSD) sheets as required
by law and pertsining to materials or subsiances used o
consumed in the performance of the Trade Contract Work,
whether ablained by the Trade Contracior, Subconiraciors,
the Owner or Others, shall be maintained al the Worksite
by the Trade Contractor and made aveiiable 1o tha Owner,
Constuction Manager, Subcontractors and Others.

3.12.72 Tha Trade Contracior shall be responsitla for
the proper deiivery, handling, application, storags, removal
and disposal of all materials and substances brought to the
Worksite by the Trade Contracior In accordence with the
Trade Contract Documents and used or consumed in the
performance of the Trade Contract Wark,

311273 To the axierd not ceused by the negligent acts
or omissions of the Owner, its agents, officers, directors
and employeas, the Trade Contracior shall defend, indem-
rify and hold harmiess the Owner, Consbruction Manager,
thelr agents, officers, directors and empioyees, from and
against any and sl direct claims, damages, losses, costs
and expenses, Including bul not limited fo attomey’s feas,
costs and expenses Incurmed in connechion with any dis-
pute resolution procedure, arising owl of or relating lo the
delivery, handling, application, slorage, removal and dis-
pasal of al rnalerdals and substances brought o the
Worksite by the Trade Contracior in accordance or not in
accordance with tha Trade Contract Documents. To the
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hillest extert permitted by law, suth indemnification shat
apply regardiess of the faull, negligence, breach of war-
ranty or contract, of strict liability of lha Trade Contractor.

3.12.8 The lerms of this Paragraph 3.12 shall survive the
completion of the Trade Work andior any termination of

this Agreement.
113 SUBMITTALS

3.13.1 ‘The Trade Contracipr shall submit 1o the Owner
and Construction Manager, and, {f directed, to is
Architect/Engineer, for review and approval all shop draw-
Ings, samples, product data and similar submittals
required by the Trade Contract Documents. The Trade
Contractor shall be responsible to the Owner for the accu-
racy and corformity of its submitials {o the Trade Contract
Docurnerts. The Trade Contracior shalt prepare and deliv-
er lis submittals to the Owner in a manner consistent with
the Construction Schedule and in such time end sequence
50 a8s nol to delay the performanca of the Trade Cortract
Work or the work of the Owner and Others. When the
Trade Contracior delivers its submiitals to the Owner and
Consbruction Manager, the Trade Contractor shall ldentify
in writing for each submittal all changes, deviations or sub-
sttutions from the requirements of the Trade Contreci
Documerts. The review and approval of any Trade
Comtracior sebmitlsl shall nol be deemed o authorize
changes, deviations or subsiitutions from the requirements
of Ihe ‘Trada Contac! Documents unless express written
approval is obtained from the Owner specifically authoriz-
Ing such deviation, substitution or change. Further, the
Owner shall not make any change, deviation or subsiitu-
ion through the submittal process withowt specifically
identifying and authorizing such deviation to the Trade
Contractor. In the event that the Traede Contract
Documents do not contain submitial requirements pertain-
ing 1o the Trade Contract Work, the Trade Coniractor
agress upon teguest to submit In a tmely fashion fo the
Owner for review and approval any shop drawings, sam-
ples, product dals, manufacturers” #lerature or similar sub-
miftals as may reasonably be required by the Owner.

3.13.2 The Owner shall be responsitia for review and
approval of submillals with reasonable prompiness to
avoid causing delay.

3133 The Trade Contractor shall perform ell Trade
Contract Work strictly In accordance with approved sub-
mittals, Approval of shop drawings Is not authorization to
Trade Contracior to perform Changed Work, unless the
procedures of Adicie 8 are lolowed, Approval does not
relleve the Trade Contrector from responsibifty for
Defective Work resuiting from evrors or omissions of any
kind on the approved Shop Drawings.

3.13.4 Record copies of the following, incorporsling field
changas and selections made during construction, shall be
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maintained by the Trade Contractor at the Project sie and
avallable to the Owner upon request: drawings, specifica-
tions, addenda, Trade Contrect Change Order and other
rodifications, and required submittals including produd

data, 5ampias and shop drawings.

31.13.% No substitutions shall be made in the Trade
Contract Work unkess parmiled in the Trade Contradt
Documents and then only after the Trade Contractor
obisins approvals required under the Trade Conbract
Documents for substitutions.

3.13.6 The Trade Contraclor shall prepare and submi to
tha Construction Manager for submission {o the Owner

{Check one oniy.)
final marked up as-buiff drawings,

updated eloctronic data

or

X such documentation as dafined by the par- ¢

ties by attachment Lo this Agreement,

in general documenting how the various elemenis
ol the Trade Coniradd Work were aclually con-
structed or installed.

3.14 PROFESSIONAL SERVICES The Owner, through
its Archilec¥Engineer, shall provide alt professional serv-
lees required for the completion of the Trads Contract

required subcontractor ¢

Work, except the !ollcm'n?:
& contractor submitt&Is Tor approval Eo

Architect or Engineer of Record.

The Trade Contractor shall not be required to provide pro-
fessional services which constitute the practice of archi-
teciure or engineering unless the Trade Conlractor neads
to provide such services in order to carry oul its responsi-
bifites for consiruction means, methods, techniques,
sequences and procedures, or unless such services are
spedifically called for by the Trade Contract Docurnenta, If
prolessionsl services are reguired of the Trade
Contractor, the Owner shall indicale all performance and
desigh critetia lo be satisfied. The Trade Contractor shall
not be responsible for the adequecy of such performance
ard design criteria. The Trade Contractor shak obtain pro-
fessional services and any design certifications required
from design professionals licensed in the slate where the
Project is located. All drawings, specifications, calcula-
tions, cerifications and submittals prepared by such
design professionals shall bear the signature and sea! of
such design professionals and the Owner end the
Architect/Engineer shall be enliied 1o rely upon the ade-
quacy, accuracy and completeness of such design servic-
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es. The Trade Contractor shall not be requinsd o provide
such services in violation of existing laws, rules and regu-
lations In the jurisdiction where the Project is focated.

3.15 WORKSITE CONDITIONS

3.15.1 WORKSITE VISIT The Trade Contracior acknowl-
edges that it has visiled, or has had the opportunity to visit,
the Worksite to visually inspect the general and local con-
ditions which could affect the Trade Contrect Work

3.15.2 CONCEALED OR UNKNOWN SITE CONDI-
TIONS If the conditions at the Worksite arm (a} subsurface
or pther physical conditions which are materialy different
from thosa indicated in the Trade Contract Documents, of
{b) unusual or unknown physical condiions which are
materially differant from conditions ordinarily encountered
and generalty recognized as inherent in Trade Contract
Work provided for in the Trade Contract Documents, the
Trade Contractor shall stop Trade Contract Work and give
immediale written notice of the condition o the Owner,
Construction Manager and the Architect/Engineer. The
Trade Contractor shal not be requirad Yo perform any work
relating 10 the unknown condition without the written mutu-
al agreement of the parties. Any change in the Contract
Price andlor the Contract Time as a result of the unknown
condition shall be determined as provided in this Article.
The Trade Coniractor shall provide the Owner and the
Construction Manager with written notice of any claim as 8
result of unknown conditons within the time period set
fonih in Paragraph 8.4,

3.16 PERMITS AND TAXES

3.16.1 Trade Coniractor shall give public authorities all
notices required by law and, except for permits and lees
which ara the responsibilly of the Owner pursuant lo
Paragraph 4.2, shell obtain and pay for aR necessary per-
mits, Nicenses and renewals periaining 1o the Trade
Coniract Work. Trade Contractor shalf provide o Qwner
copies of all notices, permis, flicenses and renewals
required under this Agreemant,

3.16.% Trade Contracior shall pay alt appiicable taxes
legally enacted when bids are received or negotistfans
conduded for he Trade Contract Work provided by the
Trade Contractor.

3.16.3 The Contract Price and/or Contract Time shall be
equitably adjusted by Trade Contract Change Order for
additional costs resulting from any changes in laws, ordi-
nances, ruies and regulations enacted afer the date of
this Agreamenl, including increased taxes.

3.16.4 I in accordance with the Owner's direction, the
Trade Contractor claims an exemption for laxes, the
Owner shall daefend, indemnity and hold the Trade
Contractor hanmless from any llabllity, penalty, interest,
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