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AGC DOCUMENT NO. 520
STANDARD FORM OF AGREEMENT BETWEEN

OWNER AND TRADE CONTRACTOR
(Where The Construction Manager Is The Owner's Agent)

ARTICLE 1

AGREEMENT

This Trade Contractor Agreement [s made eflective as of the __..;'::.4::.TH= day of _JUN:..::::.E=- _
in the year 2007 , by and betwe9fl the

OWNER
lNllme and Address}

LAXE AUSTIN PROPERTIES I, LTD .•
a Florida Limited Partnership
3050 Michigan Avenue
Kissimmee, Florida 39794

and the
TRADE CONTRACTOR
{Nllme and Addrns)

UNITED FORMING, INC.
5850 T.G. Lee Blvd., #430
Orlando, Florida 32822

lor work In connection with the tonowing
PROJECT
IDnl:tlpllorl d p~J

GRANDE PALISADES ·C~

LAKE AUSTIN RESERVE
ORANGE COUNTY. FLORIDA

The CONSTRUCTION MANAGER Is
(Nwne loll Addn!S:51

SYNERGY GROUP SE, LLC
2466 West Sand Lake Road
Orlando. Florida 328069

•
•

•

•

•

The ARCHfTECTIENGINEER for the Project Is •
(Neme llnd Addr8n)

HUMPHRIES & PARTNERS ARCHITECTS/FLORIDA, LLC
561 East Horatio Avenue
Maitland, Florida 32751

Notice to the parties shall be given at the above addresses.
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ARTICLE 2

GENERAL PROVISIONS

2.1 RELATIONSHIP OF PARTIES The Owner and the
TnJde Contractor Bgrtle to proceed with this Agreement
on the basis of mutual trust, good faith end fair dealing
and shan cooperale with each other and with the
Construction Menager and An::NtectlEnglneer in furthel­
Ing the Owner's Interests. The Trade Contractor shall use
Its best efforts to perlorm the work in an expeditious man­
ner consistent with the Tfilde Contract Documents. The
Owner and the Trade Conlrack)r will endeavor to promote
harmony and coopemtion among all Project partlclpants.

2..2 PROJECT ORGANIZATION this Agreemenl is for
the performance of work deso1bed herein In connecUon
with the construction of the Project. The Owner also may
enler into sepann8 agreements with othor trade contrac'
tors for other portions of the Project The Owner has
entellld or wlU enter Into a ConstruclX>o Management
Agreement with the Construction Manager, and a design
agreement wtth the An;htlectlEnginser.

2.3 INDEPENDENT CONTRACTOR The Trade
Conlreclor represents that it is an Independent contradOf
and that In its performance of the Trada Contract WOl1l. it
shall act as an Independent contractor. Neither Trade
Contractor nor any of its agents or employees shall act
on behalf of the Owner except as provided in this
Agreement or unless authorized in writing by the Owner.

2.04 CONSTRUCTION MANAGER IS OWNER'S
AGENT The Conslnictlon Manager wIU represent the
Owner as its agent In the administration and manage­
ment of this Agreement Arly Instructions, reviews,
approvals, orders or directions given to the Trade
Conlractor by the Construction Manager will be given on
behelf of and as agent for the Owner. The Trade
Contractor shall be obllgeted to respond andlor perform
85 If the same were given directly by the Ownar.

of any third party except to the elllani 8ltPfossly prOVided
In this Agreement. In the event of conflict between this
Agreement and any 01 the 8chlbits or any other docu­
ments incorporated Inlo this Agreement. the terms and
provisions of this Agreement shall control

2.7 DEfiNITIONS

.1 Agreemsnl means this AGe Document No. 520
Standard Form ofAgreement Between Owner and
Trade Contractor (Where Ihe Construction
Maneger is the Owner's Agent). as modified by tt1e
perties, and ExhIbits and Attachments made part of
tt1ls Agreement upon Its execution.

.2 Architec:tlEnginesr means the Architect,
ArchllectlEnglneer or Engineer Identified in Article 1
and lis consul18nts, retained by Owner to perform
design services for the Projed. and licensed In the
state where the Project is located. The use of the
term ArchitectlEnglneer in this Agreement is for
convenience and is nol Intended to Imply or Infer
that the individual or entity named in Article 1 will
provide design pr01essk>nal services In a dlsdpllne
In which It is not licensed.

.3 Construction Manager means the Construction
Manager identified in ArtIcle 1 and Its author1zed
representative.

.4 The GoostruetJon SChedule Is the documenllnitielty
prepared by and updated by the Construction
Manag8l' lind approved by the 0Nner that indicates
proposed 8dMty sequences. dlXStions, and/or mBe­
slone dates for such activities as I13C8lpl and
approval of pertinent InformaUon. issuance of the
Construction Documents, the preparation and pr0­

cessing of shop drawings and samples, delivery of
mater\als or equipment requiring Iong-lead time pro.
QJremenl. Owner's OCC1.IPBflCY requirements and
estfmaled dale of 9Jbslantial Cornptetlon of !he Project.

.5 The lBfm Day shaD mean calend. day unlees other·
wise spedfically defined.

.6 Fee means salaries and other mandatory a c:ustom­
sty compensation of !he Trade Contractor's empkly­
ees at its principal an:I branch offices; general and
admInIstrati\Ie expenses of the Trade Ccntractor's
pMc\:>eI and branch olIIces ""'" _ "'" fteld o!Ilal;
and 1he Trade Contrador's capital BXp8OSeS,lndudlng
interest on the Trade Conlracta's capital~ for
the Tmoo Conl1act Work; and profit.

.7 Final Completion occurs on the date when the
Trade Contractor's obligations under this Agreemenl
are complete and accepled by the Owner and final
payment becomes due and payable, 65 eslab-
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2.5 CONSTRUcnON MANAGER NOT IN PRIVITY
WITH TRADE CONTRACTOR This Agreement shall not
give the Trude Contractor any ctalm or right of action
against the Construcdon Manager. The Trade Contractor
and lis subcontractors shall not be beneficiaries of any
obUgalloos of the Construction Manager. This Agreement
shaH nol create a contractual relstlorlshlp between any
parUes except the Owner and the Trade Contractor.

2.6 EXTENT OF AGREEMENT ThIs Agreement Is
solely for the benefit of the portlBS, repr1l:lSents the entire
Integrated agreement between the parties, and super­
sedes all prior negotiations, representations and agree­
ments, ellher written or oral. Thla Agreement and each
and every provision is lor the eltCluslve beneflt of the
Owner snd the Trade Contractor and not for the benefil
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lished in Artlde 6. ThIs date shan be confirmed by
a Certificate 01 Final Completion signed by the
Owner and the Trade Contractor.

approved submittals, infonnauon furnished by the
Owner under Subparagraph 4.1.3, other docu­
ments listed in this Agreement and any modifica·
tlons issued aftOf' execution.

.8 A Hazardous Material is any substance or malenal
identified now Of In the future as toxic or hazardous
under any federal, state or local law or regulaUon,
or any other substance Of materiel which mey be
considered hazardous or otherwise subject to
statutory or regulatory requirements governing
handling, disposaJ and/or clean-up.

.17 The Trade Con!red Pn"ce Is the amount Indicated
in Paragraph 7.1 01 this Agreement

,18 The Trade Contract Time is the period belYJeen the
Dale of Commencement and Final Completion.
See ArtIcle 6.

.9 A Ma/arial Supplier is a person Of entity retained by
the Trade Contractor to provide material and/or
equlpmenl for the Trade Contracl Work.

.19 Trade Contract Wor1l' means the construction and
services provided by the Trade Contractor.

.10 Others means other contractors, material suppli­
e~, and persons at the Wcnslte who are not
employed by the Tmoo Contractor or Subcontractors.

.1 Changed WC::W* means wor1< that Is different from
the OIiglnal srope of Trade Contract Work; or
work thai changes the Trade Conlracl Price or
Trade Contracllime.

.11 Owner is the person or entity Identified in Article 1 as
Owner, and includes the Owner's reprasentalive.

.2 Defective Worle is any porUon of the Trade
Contmd Work that is not in conformance with
the Trade Contract Documents.

.12 The Project, as identified In ArtIcle 1, Is the build·
ing, facilIly and/or other improvements tor which
ltle Trade Contractor is 10 perform the Trade
Contract Work.

,20 The Trad9 Contractor Is the person or entity identi·
fled In ArtIde 1 and includes the Trade Contractor's
representative.

.13 A SubcontIBctor is a person or entity retained by the
Trede Contractor as an independent contractor to
provide the labor, materials, equipment and/or
services net:essary to complete a specific portion
of the Work.

.21 The term Work means the construction and services
necessary or inddentallo fulfiIlhe Trade Conlrac:tors'
obfigatlons for the Project. The Worll. may reler to the
whole ProjecI or orWy a part of the Projed..

ARTICLE 3

.22 WOI1rsite means the geographical area at the Ioea·
Uon of the Project as Identified in Article 1 where
the Trade Contract Work is to be performed.

TRADE CONTRACTOR'S OBLIGATIONS

3,1 GENERAL RESPONSIBILmES

3.1.1 RESPONSIBILITIES The Trade Contractor shall
provlde all althe labor, materials, equipment and servic­
es necessary 10 complete the Trade Contract Work, all of
which shah be provided in full aecord with or as reasofl­
ably inferable from the Trade Contract Documents as
being necessery 10 produce the indicated resutts.

3.1.2 The Trade Contractor shall be responsible for the
supervision and coordlnatkm of the Trade Conlr8ct Work,
including the oonslructlon means, methods, techniques,
sequences and procedures utilized, unless the Trade
Contract· Documents give other specific instructions. In
such case. the Trade Contractor shall not be liable to the
Owner for damages resulting from compliance with such
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.14 Substantial Completion of the Trade Contract Wen,
or of a deslgn9led portion, occus on the dale when
the Trade Contract Work is sufficlenlly Q)l"llplete in
accordalCO with tile Trade Contrnct Documents so
lhatlhe Owner may occupy or ulilize the Project, or a
designated portion, for !he use for whictl it Is Intend-­
ed The issuance of a certIlk:ata of occupancy Is 001
a praraquisile lor Subs1antlal Completion If !he eertIfi.
cate of occupancy cannot be obtained due to fadOr.l
beyond lhe Trade Contraaor's control. This date
shal be confinned by a Certlflcate 01 Substantial
ComplelJon s1gr<ld by the awn.. aro Trade CaVador.

.15 A Trode Contract Change Oroer is a written order
signed by the Owner and U1e Trade Contractor
after execution of this Agreement, indicating
changes In the scope of the Trade Contract Work,
the Trade Contract Price and/or Trade Contract
Time, including substitutions proposed by the
Trade Contractor and accepted by tha Owner.

.16 The Trade Contract Documents consist 01 this
Agreement, !he drawings, specifications, addenda
issued prior 10 execution of this Agreement,
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InslJuctions unless the Trede Contractor recognized and
failed to t1mety report to the ONner any error, inconsIs­
tency, omlsslon or unsafe practice that n discovered In
the specifted construction means, methods, techniques,
safety, sequences or procedures.

3.1.3 The Trade Contractor shall perform Trade ConlJect
Woo only within IocaUons allowed by the Trade Contract
Documents, applicable pennits and appUcabie local law.

3.2 COOPERATION WITH WORK OF OWNER AND
OTHERS

Owner or Others. but are !of the purpose of facil1tallng the
Trade Cootrad Wen. II the Trade Contractor does not notj.

tv the 0Nner end Construction Manager of patent defects
Interfering 'Nith the per10rmance of the Trade Contrad Wont,
the Trade Cootrador acknoNIedgn that the wol1l of lhe
OWner or others is no! defective and is acceptable lor the
proper 811ecution 01 the Trade Contracl Work.. FoDowing
race~ of wrilten notice from the Trade Contractor or
defects, the Owner, through the ConstructIon Manager, shaM
promptly Inform the Trade Contractor what aclion, if any, lhe
Trade Contractor shari take with regard to the defects.

3.3 RESPONSIBIlITY FOR PERFORMANCE
3.2.1 The Owner may perform work at the Workslle
directly or by Others. Any agreements with Others to
perform construction or operatfons related 10 the Project
shaUlnclude provisions pertaining to Insurance. Indem­
niflcaUon, watver of subrogation. coordination, ntBrfer·
ence, clean.up and safety which are substantively the
same as the correspondIng provisions of this
Agreement.

3.2.2 In the event that the Owner eleds to perform wor\ol at
the WOf1u;Ile d1red1y or by others. the Trads Conlradof and
the Owner shall. wflh the assistance of !he Conslructlon
Manager, coordinate the activities of all forces at the
Workslle and agree upon fair and reasonable schedules
and operational procedures for WOf1tslte aclMlies. The
Owner shall requn each separate contractor to cooperate
with the Trade ContracIor and assist with the cxxm:llnetlon
of acttvlties and the review of construction schedules and
opeliilions. The Trade Contract Prlce and Trade Contrad
TIme shall be equitably adjusted, as mutually agreed by the
parties. for changes wede necessary by the coordination of
construction aetlvlUes, end the Construction SChedule shall
be nwlsed accordingly. The Trade Contractof, Owner and
Others shaIJ adhere 10 the revised construction schedule
until it may subsequently be revised

'3.3.1 In order to faciMate its responsbIIltIes for oom~CIl d
!he Wor'I\ in acrordance wilh and as reasonably i1ferable from
the Trade Ccrltrad Documents. prior 10 ccmnendng the
VVork Its Trade Conll'ac:tt shall exanine and OOm;lcve the
dnMings and spedl'lcatlons with Information furnished by the
C>.w'ler~nt toSu~ 4.1.3, relevant field mess·
lB'BmeOIs made by the Trade Contrador ard any vJsbIe con­
dlJons at !he Wcrltsite affecIing the Trade Conttact Work.

3.3.2 If in the course of the performance of the obligations
in Subparagraph 3.3.11!le Trade ContJaclor dIsoovers any
errors, omissions or inconsistencies In the Conlracl
Documents, the Trade Contractor shaH promp~ repor1
them to the Owner and Construction Manager. It is recog­
nized, however. thaI the Trade Contractor is not acmg in
!he capaclty of a licensed design professional, and that the
Trade Contractor's examination Is to faclltate construction
and does not creele en efftnnallve responslbilty to detect
9fTOrs, omissions or lnconsislencies or to ascertain campi·
ance with applicable laws, buildlng codes or regulations.
FollowIng receipt 01 written notlce from the Trade
Contractor of defects, the Owner she. promptly lntmn the
Trade Contractor what action, If any, the Trade Conlrador
shaft take with regard to the defects.

3.3.4 The Trade Contractor may be antioed 10 additional
costs and/or lime because of c1anficatlons or Instructions
arising out of the Trade Contraclof's reports described In
the lhrB9 preceding Subparagraphs.

3.4 CONSTRUCTlON PERSONNEL AND SUPERVISION

3.3.3 The Trade Contrack>r she. have no liability for errors.
omissions or inconsistencies discovered under
Subparagraphs 3.3.1 and 3.3.2 unless the Trade
Contractor knowingly fa~s to report a mcognized problem to
the Owner and Constructlon Manager.

3.4.1 The Trede Contractor shall provide oompetent super­
vision for the perlom1ance of the Trade Contrad Work.
Before commancing the Trade Contract Work, Trade
Contractor shall notify Owner and ConstnJdIon Manager In
..mung of the name and qualifications of Its proposed super·
Intendentls) and proJed manager so Owner end
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3.2.3 With regcwd to the work of the Owner and OIhefs, the
Trade Contraeta shal (8) proceed with the Trade Conlracl
Woric in a manner 'Nhlch does not hlnder, delay or Interfere
with the work of the Owner or Others Of cause the work of
the Owner or Olhers to become def9ctlve. (b) afford the
Owner or Others reasonable access foI Introduction and
storage of their materials and equipment and peri:lrmance
of their actMIIes, and (e) coordlnale the Trade Conlractor's
conslructIon and operaUons with theirs as required by this
Paragraph 3,2.

3.2.4 Beton! proc.aedlng with any porUon of the Trade
Contract Work affected by the construction CK operalkms of
the Owner or Olhfn, the Trade Contractor shall give the
Owner and Construc:tlon Maneger prompt written notlfica.
lion of any defects the Trade Contraclof discovers In their
wol1l. whId'l 'NUl prevent the.proper execution of the Trade
Conlracl Work.. The Trade Contraclof's obligations In this
Per&gr1'lph do not auate a responsibRIly for the W()I1( of tho
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Construction Manager may review the IndMduars qualifi­
cations. If, for reasonable cause, the Owner and/or
Construction Manager refuses to approve !he Indlvlduaj, Ol'

withdraws its approvalaft8f once gMng it, Trade Contractor
shaH name a dlfferenl superintendent or project manager
for Owner's and Const.n.Jcdon Manager's review. Any dIs..
approved superintendent she. not perform In that capacity
thereafter at the WOfkslle.

3.4.2 The Trade Contractor shall be responsible to the
Owner tor acts or omissions of parties or entllles per·
fanning poftIons of the Trade Contrad Work for Of on
behalf of the Trade Contractor Of any of ils
Subcontractors.

3.4.3 The Trade Contractor shaD perml1 only skilled per..
sons to perform the Trade Contract Work. The Trade
Contractof shaD enforce safety procedures, strict diSCi­
pUne and good ordef among persons perfonning the
Trade Contract Worlt. If the Owner andlof ConstnJctlon
Manager detennlnes thai a particular person does not
follow safely procedures, or Is unfil or unskDled for the
assigned wOOl, the Trade Contractor shall immedlalely
reassign the person on receIpt of the Owner's and/or
Cons!rucUon Manager's written ootk:8 to do 50.

3.4.4 TRADE CONTRACTOR'S REPRESENTATIVE
The Trade Contractor's authorized representative is
Brian Neebham, Operations Manager •

The Trade Contractor's representative shall possess full
authority to receive Instructions from the <Mner and 10
act on thosa Instructions. The Trade Contractor shan noU­
fy the Owner and the Construction Manager In writing of
e ctrange In the designallon of the Trade Conlractor's
representative.

3,6 TESTS AND INSPECTK>NS

3.8.1 The Trade Comractor shaI schedule au required
tests, approvals and Inspections of the Trade Contrad Work
Of portions thereof at appropriate tlmes so as not to delay
the Jnl9n;l$S of the Trade Contrad Work Of other worl( ralet..
ed to the Project. The Trade Conlrador shall give proper
notice to the ConslTuctlon Manager and to all required par..
ties or such tests, approvals and lnspectlons. If fe8slbfe, the
Owner and 0ltlElf5 may tlmely observe the Iests at the nor..

mal ploce oIleStirg. The Owne< """ ""'" .. """"nses
associated with tests, inspections and approvals~red by
the Trade Contred Documents, except as provided n
Subperagraph 3.6.3, and which. unl96S otherwise ageed
to, shaD be conducted by an Independent teslIng laboratory
or ""lily _ned by the Owner. Urless _ RlQUred
by lho Trade Contrad Oocu""'""', required _ 01
tesmg, approval or inspection sm. be sewred by the Trade
Contractor and promptty derrvered to the Owner and
Construdion Manager.

3.8.2 If the OWner, Construction MMager or appropriate
authorities determine thallests, InspedJons or approvals in
addition 10 those requirBd by the Trade Conlracl. Documents
will be necessay, the Trade Contractor shall arrange for the
procedures and give timely notice to the Owner,
ConstnJc;tIon Manager and Others who may observe the
procedures. Costs of the additional tests, Inspectlons or
apprnvaIs are at the OWner's expense except as provided
In Subparagraph 3.6.3.

3.6.3 If the procedures described in SubparaIPphs 3.6.1
and 3.6.2 indlcala that portions of the Trade Contract Work
fail 10 c:ompIy wtth the Trade Contract DocumenlS, the
Trade Contractor sheA ba responslble for costs at correc­
Ikx1 end relesUng.

3,7 WARRANTY

3.7.1 The Trade Centrad Work shall be executed In sOClJ('
dance with the Trade Contract Ooo..ments in a WOJkman­
Uke manner. The Trade Contractor warrants that all matert­
als and ~IpmentshaH be furnished In st.tflldent quantities
to fadJltate the proper and expeditious eJlecutlon of the
Trade ContrBcl Work and shan be new unless otherwise
speclned, of good qualf!y, in conformance with the Trade
Contract Documents, and free from defectlve workmanship
and materials. At the Owner's andlor Construction
Maneger'1I request, the Trade Conlrador shaD furnish sat·
isfactory evidence of the quality and type of materials and
equlpmenl furnished. The Trade Contractor further war­
rants that the Trade Contrad Wen shall be free from mate­
liaI defeda not intrinsic In the design or materials requIred
In the Trade Conlract Documents. The Trade Contraclor's
warranty does not Include remedies fa defects or damages
caused by nonnal weer and leer dumg normal usage, use
for a purpose for which the Projed was not intended,
Improper or insufficient maintenance, rnodfficatlons pef'
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3.5 MATERIALS FURNiSHED BY THE OWNER OR
OTHERS In the event the Trade Conlract Work
indudes installation of materials or equipment furnished
by the Owner or Others, It shall be the responsibIlity of
the Trade Contractor 10 eJlsmlne the Items &0 provided
and thereupon handle, store and Install the ilems, unless
otherwise provided In the Trade Contract Documents,
wilh such skltl and care as 10 provide II satlsfactory and
proper Inslallation. Loss or damege due to acts or omis­
sions of the Trade Contractor shel be the responsiblllty
of the Trade Contractor and may be deducted from eny
amounts due or 10 become due the Trade Contractor. Any
dafects discovered In such materials or equipment shall
be reported at once to the Owner and ConstructJon
Manager. Following receipt of wrftten notice from the
Trade Contractor of defects, the Owner shall promptly
Inform the Trade Contractor what aellon, If any, the Trade
Contractor shan take with regard to the defects.
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formed by the Owner or Others, Of abuse. The Trade
Contractor's warranty pursuant 10 IhIs Paragraph 3.7 shall
oommence on the Date of Substantial Complellon.

3.7.2 WIth respect to any portion 01 Trade Contract Woo
frsl perbmed atler Substantlal Con1JIetion, the Trade
ConIJ'acD's warranty obligation shan be extended by the
period of time between Substantlal CompletIon and the
actual ptlllonll8J ICe of the laler Trade Cootraet VVork.

3.7.3 The Trade Contractor shall obtain from its
Subcontractors snd materfaf supp/1ef5 any speclaf or
extended warranties required by the Trade Contract
Documltnts. All such warranties shaJI be listed in sn
alladled Exhibit to this AgreemenL Trade Contractor's Ila­
billty fa such warranties shel be limited 10 the one-.yesr COl·
rection period refen'ed to In Paragraph 3.8. After thai period
Trade ContracIor shaI assign them 10 the Owner and pr0­

vide reasonable asststance 10 the Owner In enbcing the
obIIgatIoos of Sutxxmtractors Of Materiaf Suppllets.

3.8 CORRECTION OF TRADE CONTRACT WORK
WITHIN ONE YEAR

3.8.1 If, prior to Substantial Co"1Jletlon and V¥flhIn one year
after the date of Substantial Completion of the Trade
Cootrad Worlt, any Defedtve Work Is found, 1he Owner
shall J:WOOlptty notify the Trade Contractor h writing. Unless
lhe OM1er provides written accepCaoce of the condIIlon, Ihe
Trade Contractor shaH promptly correct !he Defective Woo
al its own cost and time and bear the expense of additional
services required for CCll'T'eCtIon of any Defective Work fOf
which Ills responsible. If within the one-year COfT8dlon pen.
cx:I !he Owner dlscavets and does not pmmptIy notify the
Trade Cootrador or gtve the Trade Cootrador an opportunI­
ty to lest and/or oorroct Defective Worit as reasonably
I'eqJested by !he Trade ConlrBdor, the Owner waives the
Trade Contractor's obIlgsllon to rorred thai Defective Work
as wefI as the ONner's right to dem 8 breadl of the war·
ranty with respect to !hal Defecltve Worl<..

3.8.2 VVkh respect 10 any portion 01 Trade Contract Work
first per10nnecI after Substsnlial Completion, the one-year
corrac:tloo period shall be exleoded by the period of time
between Substantial Compietion and the aehlal perlonn­
once of the later Tmde Contrad Wor1c. CorrectDn periods
shall not be extended by correctfve worlt performed by the
Trads Contrador.

3.8.3 Wthe Trade Conn_ fa.. 10 """"'" DefectIve Worl<
wllhn a reasonable time aftar receipt 0' wrlt1eo notice from
the Owner prior to final payment. the 0wneI may correct it
in accordance with the Chmer's right to CBtTy out the Trade
Contract Work In Paragraph 11.2. In such case, an appr0­

priate Trade Contrad Change Order &hal be Issued deducl·
log the rose of correcting such defIdendes from payments
then or thereafter due the Trade Contractor. If payments
then or IherBafter due Trade Contmctor are not sutndent to

cover such amounts, the TrBde Contredor she' pay the dlf.
terence 10 the ONner.

3.8.4 If after the one--year COfTeclIon period but before the
applicable ~milaUon period lhe Owner discovers any
Defective Wo1k, the Owner shall. unless the Defective WoOl
requires emergency correction, promptly notlfy the Trade
Contractor. If the Trade Contractor elects to oorrect the
Defective Worit, It shaD provlde wrttten notice of such Intent
'Mthln fourteen (14) days of its recelpl of notICe from the
ONner. The Trade Contraclor shall complete the CClfTeCtion
of Defective Woflt with., a time frame mutually ageed upon
by the Trade Contractor and the Owner. If the Trade
Contractor does not elect to correct the Defeclfve Woo, the
Owner may have the Detedlve Work c:orrected by itsaIf Of

0ther5 and charge the Trade ContJactor for the reasonable
cost ollhe c:xJfJBdlon. Owner shall provide Trade Contractor
with an accounting of COfTeCtlon costs illncurs.

3.8.5 If the Trade Contractor's correction or removal of
Defecttve Work causes damage to or destroys oIher com·
pleted or partially oompleted construction, the Trade
ConlrBclor shall be responsible for It'e cost 01 correctirg the
destroyed or dameged construction.

3.8.6 The Of'Ie..year period for correction of Defective Work
does not constitute a Hmltalion period with respect 10 the
enforcement of the Trade Contractor's other obngatlons
under the Trade Contract Documents.

3.8.7 Prla to final payment, at the Owner's option snd with
the Trade Contractor's agreement. the CNmer may elect to
aooept Oefecttve Wof1I. rather than require lis retTIIJI,Iaf and
oorrectIort In such case the Centrad Price shsI be equi­
tably adjusted.

3.9 CORRECT1ON OF COVERED TRADE CONTRACT
WORK

3.9.1 On requesl of the Owner and/or Constructloo
Manager, Trade Contract Work. that has been covered with­
out a requirement that II be Inspected prlot to being c::overod
may be unoovered for the Owner's and/or ConstrucUon
Manager's Inspection. The Owner sha/I pay for the costs of
uncovering and replacement I( !he Work proves kl be in c0n­

formance w11h the Trade Conlracl Documents, or if the
defectiye condition was caused by !he Owner or OUlefs. II
the uncovered Trade Centrad Work proves to be defective,
the Trade Contrador shall pay the costs of uncovering and_mont.
3.9.2 If conb'ary to speclnc requirements In the Trade
Contract Documents or conb'ary 10 a specific:: request
from Ihe Owner and/or Construction Manager, a portion
of lhe Trade Conlract Work Is covered, the Owner andlor
Conslruction Menager, by wrttten requesl, may require
the Trade Contractor to uncover the Trade Contract Worn
for the Owner's and/or Construction Manager's observe·
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lion. In lhis circumstance the Trad6 Connet Wor1< shell
De uncovered and recovered at the Trade Conlrildor's
expense and with no adjustment 10 the Trooe Contract
Time.

3.10 SAFETY OF PERSONS AND PROPERTY

3.10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Trade Contractor shall have overaU responsibility lor
safety precautions end programs In the performance of
the Trade Contract Work. While this Paragraph 3.10
establishes the responsibiltty for safely between the
Owner and Trade Contractor, It does not relieve
SUbcontractors of their responsibility for the safety of per·
sons Of' property In lhe performance of their WOI1t, nor for
compliance with the provisions of appHcabla laws and
regulations.

3.10.2 The Trade Contractor shall seek to avoid Injury,
loss or damage 10 persons 01 property by takIng reason-­
able sleps to protect

.1 its employees and other persons sf the WOf1I.sile;

.2 materials and equipment stored at on·site or oftsile
locations lor use in the Trade Contract Work; and

.3 property Iocaled al the site and adjacent 10 Trade
Conlact Work areas, whether Of not the property is
part of the Trade Contract Work.

3.10.3 TRADE CONTRACTOR'S SAFETY REPRE­
SENTATIVE The Trade Contractor's Workslta Safety
representative is Thomas Isola •

who shall acI as the Trade Cmtraclor's authorized safety
representative with a duly to prevent acddent:s in 9CXXlf.

tknce with Subparngraph 3.10.2 "no individual Is identified
in Ihis Par9l}'Bph 3.10, the auti'orized safety represaotaUva
srell be the Trade Contractor's repmserrtative. The Trade
Contractor shall repa1 irmJadiataty ... wrIIng to !he 0Nner
and Constructioo Manager aJ reoordabla accidents a'Id
Injuries OCCUrring al the Workslte, When the Trade
Cont7actor Is requinld to fie an 9Cddent l'8JXII1 wIttI a public
eulhorfly, the Trade Contractor shaI furnish a copy of the
repa110 the Owner am Constructlon Manager.

3,10.4 The Trade Conb'actor stml provide the Owner and
Construction Manager with oopIes of aH notices required of
the Trade Cmlractor by law or regulallon. The Trade
Cootractor's !>Sfaty program shal CXIrTlpIy with the require­
ments of 90\1e1T1mental and quasI-goverrmental authl:Mities
hlMng jur1Sdcllon.

3.10.5 Damage CK loss not ilsuted under property insur­
ance which may arise from !he Tmde Contracl Worit, to the
wrtent althe neglIgence atlrlbuted 10 acts or omissions of the

Trade Contrador. or anyone fOf whose acts the Trade
Contractor may be liable. shall be promptty remedied by the
Trade ContradDr.

3.10.6 II the Owner andla ConstructIon Manager deems
any part of the Trade Conttad Wo1I. ex Workslte unsafe. the
Ownef and/or Constructlon Manags, wllhoul assuming_"'lily for !her_ Con<racIo(, '"""Y program. may
require the Trade ContradOr 10 slop pert"onnanoe ci the
Trade Contract Work or take COO9Ctive measures satisfacto­
ry to the Owner, or both. If !he Trude Conlracb' does not
adopt conectlve measures. the Owner may perform them
and dedud ther cost from the Trade Contract Price. The
Trade Contmctor agrees to make no dsim for damages, lor
an Increase In !he Trade Contract Price ex for a change In the
Trade ConlrBd Trne based on tt-e Trade Contrac:ttY's com­
P\ar'IC8 with the OM'ler's andIOf Construction Manager's rea­"OnllbIe _ ....

3.11 EMERGENCIES

3.11.1 In en emergency. !he Trade Cootractor shall act in a
reasonable manner to prevent parsonaI injUf}' or property
damage. Any mange In the Trade Contract Price and/or
Trade Contract Tme resuIIing from the actions of the Trade
Conlrador in an emergency situation s~1 be delennlned as""""'ad In ArtIde B.

3.12 HAZARDOUS MATERIAlS

3.12.1 The Trade Contractor shall not be obllgaled to
commence or continue Trade Coolract Work unUi any
HazardouS Material discovered altha Wcnslle has been
removed. rendered or determined to be harmless by the
Owner as certified by an independent testlng laooralOf)'
and approved by the appropriate government agency.

3.12.2 If after the convnencement of the Trade Connel
Work 8 Hazardous Malerla/is discovered allhe Wcx1Islle,
the Trade Conlrador shall be entitled to Immediately stop
Trade Contrad Worj( In the affected ares. The Trade
Contractor shan report the condition 10 the Owner, the
ConstnJdion Manager, and, II required, the government
agency wtlh jurisdiction.

3.12.3 The Trade Conb'actor shall not be required 10 per·
form any Trade Contract Work relating to or in the area 01
Hazardous Malerial wfthout wrrtlen mutual agreement.

3.12.4 The Owner shall be responsible for relaioing an
independent testing laboralOf)' to determine !he nature of
the Hazardous Malerial encounlered and whether the
material requires corrective measures and/or remedial
actfon. Such measures shall be the sole responsibility of
!he OwnBf, and shaft be performed In a manner minima·
iog any adverse· effect! upon the Trade Contract Work..
The Trade Contractor shalJ resume Trade Contract Wor1<
In the area affected by any Hazardous MBfertal only upon
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written agreement between Ihe parties after the
Hazan::lous Material has been removed Of rendered hal'l'll­
less and onty after approval, If necessary. 01 the govem­
mental agency wilh jurisdiction.

3.12.5 If the Trade Conlraclor Incurs addllkmal costs
and/or Is delayed due to the presence or remediation of
Hazardous Material, the Trade ContrBc:fo( shall be entitled
to an equileb*e adJusbnent in the Trade Contract Price
and/or the Trade Cortlrac1 Time.

fullest exlent pennilted by law. such indemnification shall
apply regardless of the fault, negligence. breach 01 war­
ranty or contrad. 01 stricllfabillty of the Trade Contractor.

3.12.8 Thelerms of this Paragraph 3.12 shell survive lhe
completion of the Trade Work and/or any tenninaliol"l of
lhls Agreement

3.13 SUBMmALS

3.12.6 To !he extent nol caused by !he negligent acts Of

omissions of the Trade Contractor, Its Subcon1raClors and
SUbsubcontraetors, and the agents, officers, directors and
emplOyees or each of them, the Owner shaH defand,
indemnify and hokl harmless the Trade Contractor, its
Subcontractors and Subsubcontractors. and the agents,
officers, directors end employees of each of them, from
and against any and all direct daims, damages, losses,
costs and expenses, including but I"lOC limiled 10 attorney's
'ees, costs and expenses incurred in connection with any
dispute resolution process. arising out of or relating to the
performance of the Trade Conlmc1 WorX In any area
affected by Hazardous Material. To the fullest extent per­
mitted by law, such indemnification shaH apply regardless
of the fault, negligence. breach of warranty or contract, or
sbiel UabHlty of the Owner.

3.12,7 MATERlALS BROUGHT TO THE WORKSJTE

3.12.7.1 Material Sa'ety Data (MSD) sheets as required
by law and pertaining to materials or substances used or
consuned In the performance at the Trade Contract Worlt,
whether obtained by the Trade Contractor. Subcontradors,
the Owner or Others, shall be maintained al the Worksite
by the Trade Contractor end made eveHabie to the Owner,
Construction Manager, Subcontractors and Others.

3.12.7.2 The Trade Contractor shall be responsible for
!he proper delivery, handling, application, storage, removel
and disposal of all materials and substances brought to the
Work9lto by the Trade ContracIor In eccorc:h,WK:e with the
Trade Contracl Documents and used or consumed In !he
performance of the Trade Contract Work.

3.12.7.3 To the extent not caused by the negligent acts
or omissions of the Owner, its agents, offk:ers. directors
and emp!oyBeB, the Trade Contractor shan defend. Indem-­
nffy and hold hatmless the Owner, Construction Manager,
their agents. officers, director.J and employees, from end
agalnsl any and aU direct claims, damages, losses, costs
and expenses, Indudlng but not limited 10 attorney's fees.
costs and expenses 1nct.m:Jd In connection with any dis­
pute resolution procedure, arising out of or relating 10 the
delivery, handling, appficallon, storage, removal and dis­
posal ct aI materials and substances brought to the
Worksile by the Trade Contrador in accordance or not in
accordance with the Trade Connel Documents. To !he

9

3.13.1 The Trade Cmtraelor shal submit to the Owner
and Construction Manager, and, If directed. 10 ils
AtchitecttEngineer, for review and appmvaJ al shop draw­
Ings, samples, prodUct data and similar submittals
reqUired by the Trade Contract Documents. The Trade
Contractor shall be responsIble to the Owner for !he accu·
racy and conformity of tts submittals to the Trade Contract
Documents. The Trade Contractor shaI prepare and deliv·
er Its subm1ltals 10 the ONner In a manoor consistent with
the Construction Schedule and in such time and sequence
so as not 10 delay the performance of the Trade Contract
WOI1I. Of the work of the Owner and Others. When the
Trade Contrador delivers its submittals 10 the Owner and
Construction Manager, the Trade Contractor shan identify
in wrillng lor each submittal all changes, deviations or sub­
slltutlons from the requiramBflls of Ihe Trade Conlred
Documents. The review and approval of any Trade
ContradOf submtl1al shaN not be deemed to authorize
changes, devlatklns or substitutions from lhe requirements
of the Tmoo Contad Documents unless express written
approval is obtained from the Owner specifically authoriz­
Ing sum deviation, substitution or change. Further, the
Owner shah not make any change, d9Yiation or substitu­
tion through the submittal process without spedflcaUy
idenUfylng and authorizing such dtMaUon to the Trade
Contractor. In the event that the Trade Contract
Documents do nol contain subnVttaf requirements pertain­
ing to the Trade Contract Work, the Trade Contractor
agrees upon request 10 submit In a timely fashion to the
Owner for review and approval any shop drawings, sam­
ples, product data, manufacturers'lterature Of similar sub­
mittals as may ressonably be required by tha Owner.

3.13.2 The Owner shall be responsible for review and
approval of submittals wtth reasonable promplness to
avoid causing delay.

3.13.3 The Trade Contractor shaH perform all Trade
Cootr.tel Work strletty In acoordance with approved sub­
mittals. Approval of shop etrawWlgs is not euthorizatlon to
Trade Contractor 10 perform Changed Work, uness the
procedures of ArtIde 8 are folowed. Approval does not
relieve the Trade Conlractor from responsibility for
Defectfve Work rnstJlting from errors or omissions of Bny
kind on the approved Shop Drawings.

3.13A Record copies of the IoIowing. IncorporetIng fietd
changes and selections made during construction, shall be
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malntslned by the Trode Contractor at the Project site and
avallable 10 !he Owner upon request drawings, specifica­
tions, addenda, Trade Contract Change Order and other
modifications, and required submittals incJudlng produd
data, samples and shop drawings.

as. The Trade Contractor shall not be required 10 provide
such services In vkHation of existing laws. rules and regu­
lations In the Jurisdldkm where the Project is localed.

3.15 WORKSITE CONDITIONS

3.16.2 Trade Contractor shall pay all appUcable taxes
legally enacted when bkts are received or negotiations
conduded for the Trade Contrad Work provtded by lhe
Trade Contraclof.

3.16.1 Trade Contractor shall give public authorities aU
notices required by law and. except for permits and lees
which are the responsibDIty of the Owner pursuant 10
Paragraph 4.2. shell obtain and pay for al necessary per­
mits. licenses and renewals pertaining 10 lhe Trade
Contract Work. Trade ContractOf shall provide 10 Owner
copies of all notices, permits, licenses and renewals
required under this Agreement.

3.15.1 WORKSrre VISIT The Trade Contrador ackrloNI­
edges thai it has vfsited. or has had the opportunity to visit.
the Worksite to visually inspect the general and local con·
ditlons which could afrecl the Trade Contrect Work..

3.15.2 CONCEALED OR UNKNOWN SITE CONDI-­
nONS If lhe conditions al the Worksrte are (a) subsurface
or other physic.aJ conditions whk:h are malerialy dlfferenl
from those indicated In the Trade Contract Documents. or
(b) unusual or unknown physical concfltlons which are
materlalty dtfl'erent from cond1Uons ordlnsnly encountered
and generaly recognlzed as Inherent in Trade Contrad
Work provided for in !he Trade Contract Documents, the
Trade ContradDr shaH stop Trade Contract Work and give
immedlale wrttlen notice of tho condition to the Owner.
Construction Manager and the ArchitectlEngineer. The
Trade Contractor shall not be required to perform any WOfk
relating to the unknown condition without the written mutu­
al agreement of the parties. AIry change in the Contrad
Price anG'or the Contract Time as a resutl of the unknown
condltioo shaH be determined as provided in this Article.
The Trade Contractor shall provide the Owner and the
Construction Manager wilh wrftIen notice of any claim as a
resun 01 unknown condllions withIn the lime period sel
forth in Paragraph 8.4.

3.18 PERMITS AND TAXES

3.16.3 The Contract Price andlor Contract Tme shall be
equitably adjusted by Trade Contl'ad Change Order for
additionel costs resuftlng from any changes In laws, ordi­
nances, rules and regulations enacted after the dale of
this Agreement, including Inclll8Sed taxes.

3.16." If In aceordence with the Owner's direction. lhe
Trade Contrador claims an exemption for taxes. the
Owner shen defend, Indemnify end hold the Trade
Contractor hannless from any !lability, penally. Inleresl,

•__ updated electronic dala

10

in general documenting how the various elemenls
01 the Trade Contrad Work were actually con·
structed or installed.

_X_ such documentation as defined by the par· •
ties by atlachmenllD this Agreement,

The Trade Contractor shall not be required to provlde pro­
fessional services which oonstitute the practice of archl­
lecture or englneeting unless the Trade Contractor needs
to provide such seMces In order to carry oullts responsl­
bfIItIes for consintctlon means. methods, techniques,
sequences and procedures. or unless such services are
spedficsRy called for by the Trade Contract Documents. If
professional services are required of the Trade
Contrador. the Owner sha" Iodlcale ali performance and
design criteria 10 be satisfied. The Trade ContrBctor shall
noI be responSible for the adequacy of such performance
and design a1te11a. The Trade Contractor shaI obtain pro­
1888lonal services and any dusign certiflcatlons requtred
from de~n professionals licensed ., the staIB where the
Project Is located. All drawings. specifications, calcula­
tions, certffications and submittals prepared by such
design professionals shall bear the signature and seal of
such design professionals and the Owner and the
ArchilecVEngineer shall be entitled 10 rely upon the ade­
quacy, BCQM'3C)' and completeness of such design servic-

__ final marked up as-buifl drawings, •

3.13.5 No substitutions shad be made In the Trade
Contract Work unless permit1ed In the Tn:tde Contract
Documents and then only after the Trude GoolJactor
obtains approvals required under the Trude Contrad
Documents for substitutions.

3.13.6 The Trade Contractor shall prepare and submit to
the Construction Manager for submlsskJrJ to the Owner

(Check one only.)

3.14 PROFESSIONAL SERVICES The Owner, through
Its Architect/Engineer, shall provide all professional serv­
Ices required for the completion of the Trade Contract
Work, excepl the following: required subcontractor.
, contractor submiEtBls for approval Eo
Architect or Engineer of Record.
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