


56.  As of October 15, 2009, a principal sum of $139,669,797.82, plus interest of
$2,893,935.93, late charges of $7,042,638.93, a Restated Amendment modification fee of
$140,000.00, legal fees of $433,614.41, appraisal fees of $28,900.00, miscellaneous fees of
$1,503,331.70, for a total of $151,712,218.79 (the "Total Indebtedness"), remains due and
owing pursuant to the Loan Documents.

57.  The Lender has incurred investigatory, title search, and UCC search expenses
to ascertain the necessary parties to this action, which expenses are secured by the lien of the
Loan Documents.

58.  The Lender may be required to advance funds during the pendency of this
action to preserve and protect its collateral. All such advances are secured by the lien of the
Loan Documents.

59. The Lender hereby declares the entire outstanding balance of the Note
currently due and payable, together with title search expenses for ascertaining necessary
parties to this action, advances for taxes, insurance, protection of the Mortgaged Property, the
costs of this action, and attorneys' fees.

COUNT I - Foreclosure of Mortgage on Real Property

60.  The Lender realleges and incorporates the allegations in Paragraphs 1 through
59 as if set forth fully herein.

61.  This is an action to foreclose real property located in Orange County, Florida.

62.  Pursuant to the Mortgage, the Lender has a lien on and security interest in and

to the Real Property as security for the sums due the Lender under the Loan Documents.
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63.  Lake Austin has defaulted under the terms of the Loan Documents by, among
other things, failing to pay the total amount due at maturity on August 27, 2009.

64. Defendant United Forming may claim a lien or interest in the Real Property
by virtue of a Claim of Lien recorded October 9, 2009, in Official Records Book 9946, page
1464, and a Notice of Commencement recorded July 3, 2007, in Official Records Book 9330,
page 4850, or may otherwise claim an interest in the Real Property, but any such claim, lien,
or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

65.  Defendant Synergy may claim a lien or interest in the Real Property by virtue
of Claims of Lien recorded July 23, 2009, in Official Records Book 9906, page 4237; and
recorded July 23, 2009, in Official Records Book 9906, page 4299, respectively; and Notices
of Commencement recorded September 4, 2007, in Official Records Book 9421, page 71;
recorded March 3, 2008, in Official Records Book 9613, page ‘3153; recorded July 21, 2009,
in Official Records Book 9904, page 6969; recorded July 21, 2009, in Official Records Book
9904, page 6973, recorded October 17, 2008, in Official Records Book 9775, page 6792;
recorded January 7, 2009, in Official Records Book 9811, page 6077; recorded July 21,
2009, in Official Records Book 9904, page 6967; and recorded July 21, 2009, in Official
Records Book 9904, page 6971, respectively, or may otherwise claim an interest in the Real
Property, but any such claim, lien, or interest is subordinate and inferior to the Lender's
priority lien interest in the Real Property.

66.  Defendant Bergelectric may claim a lien or interest in the Real Property by

virtue of a Claim of Lien recorded July 28, 2009, in Official Records Book 9909, page 321,
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and a Notice of Commencement recorded October 10, 2007, in Official Records Book 9464,
page 1621, or may otherwise claim an interest in the Real Property, but any such claim, lien,
or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

67. Defendant Wayne Automatic may claim a lien or interest in the Real Property
by virtue of a Claim of Lien recorded June 16, 2009, in Official Records Book 9886, page
5089, and a Notice of Commencement recorded October 10, 2007, in Official Records Book
9464, page 1637, or may otherwise claim an interest in the Real Property, but any such claim,
lien, or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

68.  Defendant Progressive may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded July 2, 2009, in Official Records Book 9894, page 4436,
and a Notice of Commencement recorded October 10, 2007, in Official Records Book 9464,
page 1650, or may otherwise claim an interest in the Real Property, but any such claim, lien,
or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

69. Defendant 84 Lumber may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded July 10, 2009, in Official Records Book 9899, page 4929,
an Amended Claim of Lien recorded July 28, 2009, in Official Records Book 9908, page
8322, an Amended Claim of Lien recorded September 23, 2009, in Official Records Book
9938, page 2550, and a Notice of Commencement recorded March 3, 2008, in Official

Records Book 9613, page 3170, or may otherwise claim an interest in the Real Property, but
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any such claim, lien, or interest is subordinate and inferior to the Lender's priority lien
interest in the Real Property.
70.  Defendant Da Pau may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded July 20, 2009, in Official Records Book 9904, page 753, and a
Notice of Commencement recorded March 3, 2008, in Official Records Book 9613, page
3190, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.
71.  Defendant Del-Air may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded August 19, 2009, in Official Records Book 9920, page 7951, and
a Notice of Commencement recorded March 3, 2008, in Official Records Book 9613, page
3201, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.
72.  Defendant Rose may claim a lien or interest in the Real Property by virtue of a
Claim of Lien recorded June 18, 2009, in Official Records Book 9887, page 4453, an
Amended Claim of Lien recorded July 1, 2009, in Official Records Book 9893, page 2791,
and a Notice of Commencement recorded February 13, 2009, in Official Records 9828, page
7794, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.
73.  Defendants Robart and Architectural may claim a lien or interest in the Real
Property by virtue of a Notice of Commencement recorded February 18, 2009, in Official

Records Book 9831, page 3474, or may otherwise claim an interest in the Real Property, but
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any such claim, lien, or interest is subordinate and inferior to the Lender's priority lien
interest in the Real Property.

74.  Defendant Frith may claim a lien or interest in the Real Property by virtue of a
Notice of Commencement recorded August 17, 2009, in Official Records Book 9919, page
3323, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.

75.  Defendant Access may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded July 8, 2009, in Official Records Book 9897, page 4555, and a
Notice of Commencement recorded August 17, 2009, in Official Records Book 9919, page
3323, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.

76.  Defendant Jr. Davis may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded June 10, 2009, in Official Records Book 9884, page 2290, and a
Notice of Nonpayment recorded June 11, 2009, in Official Records Book 9884, page 8372,
or may otherwise claim an interest in the Real Property, but any such claim, lien, or interest
is subordinate and inferior to the Lender's priority lien interest in the Real Property.

77.  Defendant Wall & Sign may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded June 19, 2009, in Official Records Book 9887, page 8088,
or may otherwise claim an interest in the Real Property, but any such claim, lien, or interest
is subordinate and inferior to the Lender's priority lien interest in the Real Property.

78.  Defendants United Rentals and United Rentals-A20 may claim a lien or

interest in the Real Property by virtue of a Claim of Lien recorded June 23, 2009, in Official
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Records Book 9888, page 7233, or may otherwise claim an interest in the Real Property, but
any such claim, lien, or interest is subordinate and inferior to the Lender's priority lien
interest in the Real Property.

79.  Defendant Thyssenkrupp may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded June 30, 2009, in Official Records Book 9892, page 6644,
or may otherwise claim an interest in the Real Property, but any such claim, lien, or interest
is subordinate and inferior to the Lender's priority lien interest in the Real Property.

80. Defendant P&A Roofing may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded July 2, 2009, in Official Records Book 9894, page 5078,
or-may otherwise claim an interest in the Real Property, but any such claim, lien, or interest
is subordinate and inferior to the Lender's priority lien interest in the Real Property.

81.  Defendant Professional Service may claim a lien or interest in the Real
Property by virtue of a Claim of Lien recorded July 10, 2009, in Official Records Book 9899,
page 5100, or may otherwise claim an interest in the Real Property, but any such claim, lien,
or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

82.  Defendant Creative may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded July 10, 2009, in Official Records Book 9899, page 8993, or
may otherwise claim an interest in the Real Property, but any such claim, lien, or interest is
subordinate and inferior to the Lender's priority lien interest in the Real Property.

83.  Defendant Southern Pool may claim a lien or interest in the Real Property by

virtue of a Claim of Lien recorded July 16, 2009, in Official Records Book 9903, page 1664,
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or may otherwise claim an interest in the Real Property, but any such claim, lien, or interest
is subordinate and inferior to the Lender's priority lien interest in the Real Property.

84.  Defendant Kendall may claim a lien or interest in the Real Property by virtue
of a Claim of Lien recorded July 16, 2009, in Official Records Book 9902, page 5520, or
may otherwise claim an interest in the Real Property, but any such claim, lien, or interest is
subordinate and inferior to the Lender's priority lien interest in the Real Property.

85.  Defendant Elegant may claim a lien or interest in the Real Property by virtue
of a Claim of Lien for Contractor, Subcontractor, or Supplier recorded July 24, 2009, in
Official Records Book 9906, page 9222, or may otherwise claim an interest in the Real
Property, but any such claim, lien, or interest is subordinate and inferior to the Lender's
priority lien interest in the Real Property.

86.  Defendant Empire may claim a lien or interest in the Real Property by virtue
of Claims of Lien recorded July 27, 2009, in Official Records Book 9908, page 5552, and
recorded August 14, 2009, in Official Records Book 9918, page 782, respectively, or may
otherwise claim an interest in the Real Property, but any such claim, lien, or interest is
subordinate and inferior to the Lender's priority lien interest in the Real Property.

87.  Defendant Stone Wood may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded August 6, 2009, in Official Records Book 9913, page
6002, or may otherwise claim an interest in the Real Property, but any such claim, lien, or
interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.

88.  Defendant Dodson may claim a lien or interest in the Real Property by virtue

of a Claim of Lien recorded August 12, 2009, in Official Records Book 9916, page 7993, or

18



may otherwise claim an interest in the Real Property, but any such claim, lien, or interest is
subordinate and inferior to the Lender's priority lien interest in the Real Property.

89.  Defendant Sherwin-Williams may claim a lien or interest in the Real Property
by virtue of Claims of Lien recorded August 17, 2009, in Official Records Book 9919, page
2020, and recorded August 19, 2009, in Official Records Book 9920, page 2469,
respectively, or may otherwise claim an interest in the Real Property, but any such claim,
lien, or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

90. Defendant Riveiro may claim a lien or interest in the Real Property by virtue
of Claims of Lien recorded August 28, 2009, in Official Records Book 9926, page 200, and
recorded August 28, 2009, in Official Records Book 9926, page 201, respectively, or may
otherwise claim an interest in the Real Property, but any such claim, lien, or interest is
subordinate and inferior to the Lender's priority lien interest in the Real Property.

91. Defendant RSC Equipment may claim a lien or interest in the Real Property
by virtue of a Claim of Lien recorded September 28, 2009, in Official Records Book 9940,
page 2488, or may otherwise claim an interest in the Real Property, but any such claim, lien,
or interest is subordinate and inferior to the Lender's priority lien interest in the Real
Property.

92.  Defendant Casselberry may claim a lien or interest in the Real Property by
virtue of a Claim of Lien recorded October 9, 2009, in Official Records Book 9946, page
3590, or may otherwise claim an interest in the Real Property, but any such claim, lien, or

interest is subordinate and inferior to the Lender's priority lien interest in the Real Property.
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WHEREFORE, Plaintiff the Lender demands:

a. judgment of foreclosure in the amounts due the Lender, including
principal, interest, late charges, fees, taxes, costs, expenses, and attorneys’ fees, and if such
sums are not paid within the time set by this Court, that the Real Property be sold to satisfy
the Lender's claims;

b. the Court decree that the Lender has a lien on the Real Property
described in the Mortgage for the sum of money found to be due the Lender;

c. the Court decree that the mortgage lien interests of the Lender are
superior and paramount to all liens, rights, title and interest of any Defendant, or any party
claiming by, through, under or against any Defendant, and that such liens, rights, title or
interest of any Defendant named herein or hereafter made a Defendant or any party claiming
by, through, under or against any Defendant be forever barred and foreclosed;

d. the Court retain jurisdiction of this action to make any and all further
orders and judgments as may be necessary and proper, including the issuance of a writ of
possession and the entry of a deficiency decree, when and if such deficiency decree shall
appear proper; and

e. such other and further relief as the Court deems appropriate.

COUNT 11 -Foreclosure of Mortgage on Personal Property

93.  The Lender realleges and incorporates the allegations in Paragraphs 1 through
59 as if set forth fully herein.
94, This is an action to foreclose the Lender's security interest in personal

property against Defendant, Lake Austin.
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95.  Pursuant to the terms of the Loan Documents, the Lender maintains a
perfected security interest in all the Personal Property described therein.

96.  As aresult of the defaults, as alleged above, the Lender is entitled to foreclose
its security interest in the Personal Property.

WHEREFORE, Plaintiff the Lender demands:

a. judgment of foreclosure in the amounts due the Lender, including
principal, interest, late charges, fees, taxes, costs, expenses, and attorneys’ fees, and if such
sums are not paid within the time set by this Court, that the Personal Property be sold to
satisfy the Lender's claims;

b. the Court decree that the Lender has a lien on the Personal Property
described in the Mortgage and Financing Statements for the sum of money found to be due
the Lender;

c. the Court decree that the mortgage lien interests of the Lender are
superior and paramount to all liens, rights, title and interest of any Defendant, or any party
claiming by, through, under or against any Defendant, and that such liens, rights, title or
interest of any Defendant named herein or hereafter made a Defendant or any party claiming
by, through, under or against any Defendant be forever barred and foreclosed;

d. the Court retain jurisdiction of this action to make any and all further
orders and judgments as may be necessary and proper, including the entry of a deficiency
decree, when and if such deficiency decree shall appear proper; and

e. such other and further relief as the Court deems appropriate.
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COUNT III — Suit on Promissory Note

97.  The Lender realleges and incorporates the allegations in Paragraphs 1 through
59 as if set forth fully herein.

98.  This is an action for damages against Lake Austin for breach of the Note.

99, Lake Austin is in default under the Note for, among other reasons, its failure
to pay the total amount due at maturity on August 27, 2009.

100. By virtue of Lake Austin's default under the Note, the Lender has sustained
damages.

WHEREFORE, Plaintiff the Lender demands judgment against Defendant Lake
Austin for damages in the amount of the Total Indebtedness, plus interest, default interest,
late charges, protective advances for insurance, legal and other fees, protective advance fees,
including reasonable attorneys’ fees, pursuant to the terms of the Note, and all other amounts
due ahd payable under the Note, and for such other and further relief as the Court deems
appropriate.

COUNT IV- Appointment of a Receiver

101. The Lender realleges and incorporates the allegations in Paragraphs 1 through
59 as if set forth fully herein.

102. This is an action to appoint a receiver for property located in Orange County,
Florida, where the amount in controversy exceeds $75,000.00, exclusive of interest, costs and
attorneys' fees.

103.  Pursuant to the Loan Documents, the Lender is entitled to the appointment of

a receiver upon the default of Lake Austin.
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104. The subject Real Property consists of a condominium development containing
890 proposed units. The Real Property is in development and will be operated as commercial
buildings which, on information and belief, will produce rents, income, profits and revenues.
Some or all of the Personal Property is being used at or in connection with the Real Property.

105. The appointment of a receiver is necessary in order to, infer alia, hold,
develop, rent, lease, manage, maintain, operate and otherwise use or permit the use of the
Real Property.

106. The Lender will be irreparably harmed by the failure of the Court to
immediately appoint a receiver, inasmuch as, inter alia, the Real Property is not being held,
developed, rented, leased, managed, maintained, operated, or otherwise used or permitted to
be used so that the indebtedness under the Loan Documents is reduced.

WHEREFORE, Plaintiff the Lender demands that the Court appoint a receiver to
take possession of the Real Property and the Personal Property, to collect the rents therefrom,
to manage and maintain the Real Property and the Personal Property, and grant such other
and further relief as the Court deems appropriate.
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