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12. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; CAPTIONS: The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure to, the respective successors and assigns of Mortgagee and
Mortgagor, subject to the provisions of paragraph 15 hereof. All covenants and agreements of
Mortgagor shall be joint and several. The captions and headings of the paragraphs of this
Mortgage are for convenience only and are not to be used to interpret or define the provisions
hereof. ~,

//~0

\;;//}~. NOTICE: All communications required hereunder shall be in writing and
shall b;~~ either hand delivery, special delivery service (e.g., Federal Express) or certified
mail, pos~~.Jl~j:@jd, return receipt requested. Notice shall be conclusively presumed to have
been giverl~(3) business days after notice is sent by certified mail, the next business day
after notice'l$;sfiij\by special delivery service, or upon receipt if sent by hand delivery. For
purposes here~jtlie address of the parties hereto (until notice of a change thereof is served as
provided in this sectiGl).)'~all be as set forth in the first paragraph ofthis Mortgage.

~' /'

14~\(f~VERNlNG LAW; SEVERABILITY: This Mortgage shall be
governed by the laW'of th;e., State of Florida. In the event that any provision or clause of this
Mortgage or the Note~o~ with applicable law, such conflict shall not affect other provisions
of this Mortgage or the'f./q~~hich can be given effect without the conflicting provision, and to
this end the provisions ofme'Mi>rtgage and the Note are declared to be severable.,r ,.

\,:--_. rt"-__')
- ~~ ''",.,,- <;/

15. NO TB;?WSf'ER:
"

a. W(~}the prior written consent of Mortgagee which consent
Mortgagee, at its sole discretion, 6JaY withhold, Mortgagor will abstain from and will not cause
or permit, to the extent it may do ~;:~ sale, conveyance or transfer of title to, beneficial
interest in, or any estate or interest 4J,"C?~f~ncumbering of, the Mortgaged Property or any part
thereof, voluntarily or by operation oqa,w.;:!qther than by death or by execution on the Note or
foreclosure under this Mortgage), or any':i§s~ce, transfer, encumbering or pledging of stock in
Mortgagor or transfer of voting rights if N(prtgag~ is a corporation, or of interests in Mortgagor
if Mortgagor is a partnership or joint venturf/wRet!!c,',r, ,bY sale, exchange, conveyance, merger,
consolidation or otherwise; or any agree~~..;o>QS!.l!l1Y of the foregoing (including, but not
limited to, an Installment Sale Contract), whew:thfplIrchaser, transferee, assignee or pledgee
would be entitled to possession of the Mortga!¢"j!.!*r'0perty or the corporate stock prior to the
proposed transfer, sale or assignment. Nothing ~nJ.\!lqed herein, however, will be deemed to
prohibit or restrict: (i) Mortgagor from enteri~;jp~ leases, licenses or other occupancy
agreements covering all or any portion of the Mortgag,-ea-~y, and Mortgagor may enter into
such leases, licenses or other occupancy agreeme~~out the prior written consent of
Mortgagee, or (ii) transfers of interests in Mortgagorio f!l1Uily members of PALM BEACH
LAND, LLC, a Florida limited liability company or eqf!tIe~controlled by PALM BEACH
LAND, LLC, a Florida limited liability company or famil~~rs of PALM BEACH LAND,
LLC, a Florida limited liability company for estate planning IJWP9.5¢S.

~::::,:>'~j)
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\-"- A~ ,):

\{ '<::_::::~, .../ l\
/;"V

!~'., //L,.-;.J\
,=:..--~---..)



BOOK 13876 PAGE 1932

. .
b. Upon violation of the provisions of this Paragraph 15, the entire

unpaid principal balance ofthe Note, together with all interest thereon and all other sums secured
hereby shall become immediately due and payable, upon written notice to Mortgagor.

16. EVENTS OF DEFAULT: The occurrence of any of the following shall
constitute an event of default ("Event of Default") hereunder:

~, a. Failure of Mortgagor to pay any installment of principal or interest,
or any ~th¢5bm when it is due under the Note or this Mortgage or within fifteen (15) days after
the dl¥tr-'SU~:lt}Diyment was due. Notwithstanding the foregoing, no grace period shall be
applicable·. / e payment of principal and interest due upon maturity of the Note.

\\"'.-,,/
<>,"' ,//" 0
\;:.. /;:;> b. Mortgagor's nonperformance of, or noncompliance with, any of the

agreements,\~~tlpns, covenants, provisions or stipulations contained in the Note or in this
Mortgage, or~y other document securing the Note or delivered in connection with the Note
which non-performl!U\<i6r non-compliance is not cured within thirty (30) days after Mortgagee
provides written'ijaflmof such non-performance or non-compliance to Mortgagor; provided
however, said th~i(}~)\tlay cure period shall be extended until the time reasonably necessary to
accomplish the perfonnanqe.. or accomplishment of such matters, provided Mortgagor is using its
best efforts to obtain SIi\Gt(~·ormance or compliance.

,{
{>'/

c. \r;'::;:~j,pointment of a receiver, liquidator or trustee of Mortgagor or of
any of the property of Mortgg.g<!~jnsolvencyof Mortgagor or the filing by or against Mortgagor
of any petition or the b~y;reorganization or arrangement of Mortgagor pursuant to the
Federal Bankruptcy Code or any si~ar federal or state statute, the institution of any proceeding
for the dissolution or liquidatiOl(~brtgagor, of if Mortgagor admits in writing the inability to
pay its debts as they mature, prlGiOed, however, that the filing of an involuntary bankruptcy
petition against Mortgagor shall no~~titute an Event of Default if such petition (and the
resulting proceeding) is dismissed~n 'sixty (60) days after the date same was filed.

'<'~r;~':(~\
r J \\,> J

d. A writ of'~~t~on or attachment or any similar process shall be
issued or levied against all or any part of~rii~~~t in the Mortgaged Property, or any judgment
shall be entered against Mortgagor or whic~!l.~ome a lien on the Mortgaged Property or
any portion thereof or any interest therein, .~~g,J;lOwever, that the issuing or levying of a
writ of execution ?r attachm~ntor any s~milaIJ~~.s·;~ainst ~~rtgagor shall not constitute. an
Event of Default If such wnt of execution or lI.tt~ent or Similar process (and the resultmg
proceeding) is dismissed within thirty (30) days aRe,,~date same was filed.

( ( \~))
""""~' '<-

e. A default by MortgagoV':unll;lw)lny mortgage which is not cured
within any applicable grace period. \+-:~,;>.

"
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17. REMEDIES:

a. Upon the happening of any Event of Default, the entire unpaid
balance of the principal, the accrued interest and all other sums secured by this Mortgage shall
become immediately due and payable, at the option of Mortgagee, without notice or demand.

~, b. When the entire indebtedness shall become due and payable, either
because~turity or because of the occurrence of any Event of Default, or otherwise, then
forth'*iilf: ••-{,

\} ./~~/

'\:~':::1J." 0 i. Foreclosure. Mortgagee may institute an action to
foreclose ~.s·M{irtgage, or take such other action at law or in equity for the enforcement of this
Mortgage aIt4:~)il:curity interests, liens and encumbrances herein created as to the Mortgaged
Property and It.d.a!iZation on the mortgage security or any other security herein or elsewhere
provided for, as the Jay/rtlaY allow, and may proceed therein to final judgment and execution for
the entire unpaid~Hl::ffi of the principal debt, with interest at the rate stipulated in the Note to
the date of default;(llrjd·:thereafter at a rate which shall be the highest rate permitted by law,
together with all othe{sUffill. due by Mortgagor in accordance with the provisions of the Note and
this Mortgage, and alk;~)which may have been advanced by Mortgagee for taxes, water or
sewer rents, charges or'~" payments on prior liens, insurance or repairs to the Mortgaged
Property, all costs of suit(~~fri,lii and appellate levels, together with interest at such rate on any
judgment obtained by Mo~~om and after the date of any foreclosure sale until actual
payment is made to Mortgag(l('<lt'fue full amount due Mortgagee, and reasonable attorney's fees
at trial and appellate levels ana in ~ection with any bankruptcy proceedings after the entry of
J.udgment. (;:''::::..0 j

\ ..../ .//

t.s
ii. P1~ssion. Mortgagee may enter into possession of the

Mortgaged Property, with legal actilJl,Ii, dr.iwithout legal action if Mortgagor has abandoned the
Mortgaged Property and may take anapjiF~ijm any actions or acts which Mortgagor might take
or perform if Mortgagor continued in pb.§S~!lsion of the Premises; collect therefrom all rentals
(which term shall also include sums pa~re'lf,cll;?use and occupation) and, after deducting all
costs of collection and administration ex~. \!pply the net rentals to any or all of the
following in such order and amounts as MO~'\i!l~ortgagee's sole discretion, may elect: the
pay~ent of taxes, water and se.wer rents, c~Jln? ~~Ji~s, insurance premiums and all other
carrymg charges, and to the mamtenance, replllr~D~loratlOn of the Mortgaged Property, and on
account and in reduction of the principal or interl;s.~~ both, hereby secured; in and for that
purpose Mortgagor hereby collaterally assigns to MQrig~gee all rentals due and to become due
under any lease or leases or rights to use and occ~p!ifjOi:t,'oflhe Mortgaged Property hereafter
created, as well as all rights and remedies provided iJ.~¢1l~r~ase or leases or at law or in equity
for the collection of the rentals. Mortgagee shall be entitledJp the appointment of a receiver of
all the rents, issues and profits, as a matter of strict J1ignt;l)regardless of the value of the
Mortgaged Property and the solvency or insolvency ofMo~agor\~d other persons liable to pay
such indebtedness. (/ ) j

~::::,::~,~»
/~'.'~:.:'~"-"::-"\
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111. Uniform Commercial Code. Mortgagee may pursue any
and all remedies available under the Uniform Commercial Code, Chapter 679, Florida Statutes; it
being hereby agreed that fifteen (15) days notice as to time and place of any sale shall be
reasonable.

c. Mortgagee shall have the right, from time to time, to bring an
appropriate action to recover any sums required to be paid by Mortgagor under the terms of this
Mortgage, as they become due, without regard to whether or not the principal indebtedness or
any other !l'iiWs secured by the Note and this Mortgage shall be due, and without prejudice to the
right of~~gee thereafter to bring an action of mortgage foreclosure, or any other action, for
any d~jtrtf ~t~ortgagor existing at the time the earlier action was commenced.

'\:i':::?J,,, 0 d. Any real estate sold pursuant to this Mortgage or pursuant to any
judicial pr~.l:e4Higs under this Mortgage or the Note may be sold in one parcel, as an entirety, or
in such parcer;~ili\in such manner or order as Mortgagee, in its sole discretion, may elect.

\~~):'/

}~.O Upon, or at any time after the filing of an action to foreclose this
Mortgage, the c~~::Which such action is filed may, at the request of Mortgagee, appoint a
receiver of the Mo«sa~ Property. Such appointment may be made either before or after sale
without regard to tli~'solv$<ncy or insolvency of Mortgagor, or any other person liable for the
payment of such inde~~, at the time of application for such receiver and without regard to
either the then value o~.~ortgaged Property, the adequacy or inadequacy of any remedy
available at law, or whe¥ith~,Mortgaged Property shall be then occupied as a homestead or
not, and Mortgagee heremillJ,t·.o/~y agent of Mortgagee may be appointed as such receiver.
Such receiver shall have the~e'r to perform all of the acts permitted Mortgagee pursuant to
subparagraph l7(b)(ii) hereoIiind ~h other powers which may be necessary or are customary
in such cases for the protectf~~"J)ossession, control, management and operation of the
Mortgaged Property during such~d.

18. ASSIGNMENt::~1l RENTS; APPOINTMENT OF RECEIVER: As
additional security hereunder, Morlg~D"pereby assigns to Mortgagee the rents of the
Mortgaged Property. All rents collecte¢.::!?Y::~ortgagee shall be applied first to payment of the
costs of management of the Property ~-t:01,k<;tion of rents, including, but not limited to,
receiver's fees, premiums on receiver's bon'ti~{easo.,,,,.n...able attorney's fees, and then to the sums
secured by this Mortgage. The Mortgagee s~e::'ltll.J:1le to account only for those rents actually
received. '\.vF:'\ ','\

\{" ,) ',,~

19. FUTURE ADVANCES: WP9.J:1'.Jequest by Mortgagor, Mortgagee, at
Mortgagee's option within twenty (20) years from It(e'~ate of this Mortgage, may make Future
Advances to Mortgagor. Such Future Advances, W1'i1lHnt«r~ thereon, shall be secured by this
Mortgage when evidenced by promissory notes stating'~lIi-slifd notes are secured hereby. At no
time shall the principal amount of the indebtedness secured by this Mortgage, not including sums
ad~~ced i.n ~ccordance herewith to protect the security of'fht~ortgage, exceed two times the
ongmal pnnclpal amount of the Note. \.>:",.::.,

/",~"'~-'~\
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20. RELEASE: Up~n payment of all sums secured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Mortgagor. Mortgagor shall pay all
costs of recordation, if any.

21. ATTORNEY'S FEES: If Mortgagee becomes a party to any suit or
proceeding (including, without limitation, appellate and bankruptcy proceedings) affecting the
Mortgaged Property or title thereto, the lien created by this Mortgage or Mortgagee's interest
therein, o~ortgagee has engaged counsel to prepare or review the Note, or if after the closing
of the lo~ured by this Mortgage, Mortgagee engages counsel for any reason concerning the
Note,~s M~.age, the Mortgage Property or any other documents securing the Note, or if
Mortgag!<.~." / ages counsel to collect any of the indebtedness herein secured or to enforce
performan,{e":'J>, ~ agreements, conditions, covenants, provisions or stipulations of this
Mortgage,~e·j;lote or other security documents, Mortgagee's costs, expenses and reasonable
counsel fee~:wp~er or not suit is instituted, shall be paid to Mortgagee by Mortgagor, on
demand, with\~erest at the then effective rate set forth in the Note, and until paid they shall be
deemed to be part o(t4e=1ndebtedness evidenced by the Note and secured by this Mortgage. As
used in this MO~:!\l1d in the Note, "attorney's fees" shall include attorney's fees, if any,
which may be awaF{felifb" an appellate court.

\~:~./

c.

22.

nor permit:

~OUSWASTE:
{-./

a. \r;":;~l,lrtgagor represents, warrants and covenants that neither
Mortgagor will not use~s Materials (defined below) on, from or affecting the
Mortgaged Property in any ~et which violates federal, state or local laws, ordinances, rules,
regulations or policies governing(~e use, storage, treatment, transportation, manufacture,
refinement, handling, productionc~posal of Hazardous Materials.

\ ..../ .//

t.s
b. Mortga~;~\hall keep ~e Mortgaged Property, or c~use the

Mortgaged Property to be kept, free o.f(Hazardous Matenals other than Hazardous Matenals used
in connection with the construction otii?f~ments on the Mortgaged Property.

\,__ ~'''''' \.1'5")

Without li~t-io~t(l, the foregoing, Mortgagor shall neither cause
//"\.\ ,~'\

,-S/:'> 'J

manufacture, refine, transpo~, trea~esto~~~~~;:~~~:: ::Sf~~, ;:::uc:
o

org~~~~::~
Hazardous Materials, except in compliance with~~!!pplicable federal, state and local laws or
regulations, nor \ (\J)

"'-""~' '<-
7-~v>')

ii. a release ofH~ Materials onto the Mortgaged
Property or any other property as a result of any intenttdilal or unintentional act or omission on
the part of Mortgagor or any tenant or subtenant. (/::'1;

\.>~;,:.:;,>,::.,:\
d. Mortgagor shall comply with alr~pp1\cable federal, state and local

laws, ordinances, rules and regulations related to Hazardoos:"Materials, whenever and by
....-~,...~:.".,~",.::-.'\

\--' A~ ,):

\{ '<::,::::~,.../ l\
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whomever enacted or made effective. Mortg~gor shall obtain and comply with any and all
approvals, registrations or permits required under such laws, ordinances, rules and regulations.

e. Mortgagor shall conduct and complete all investigations, studies,
sampling and testing, and all remedial, removal and other actions on, from or affecting the
Mortgaged Property (i) in accordance with all applicable federal, state and local laws,
ordinances, rules, regulations and policies, (ii) to the satisfaction of Mortgagee, and (iii) in
accordanc~th the orders and directives of all federal, state and local governmental authorities.

/"'<"'0\;;// 2}, f. Mortgagor shall defend, indemnify and hold harmless Mortgagee,
and MoIj~ employees, agents, officers, directors, shareholders, and affiliates, from and
against ~:C:l.iU'\nsoiemands, penalties, fines, liabilities, settlements, damages, costs or expenses
of any kind.jQJ.~e, known or unknown, contingent or otherwise including, without limitation,
accountants'\ili<t$meys' (including paralegals' and similar persons') fees at both the trial and
appellate levcl$Lci;nsuitant fees, investigation and laboratory fees, court costs and litigation
expenses, arising out..of, '0r in any way related to:

~"..c/'"./ r;:,.,
\\'c?! Qt, i. the presence, disposal, release or threatened release of any

Hazardous Materiafii:\Vhich are on, from or affecting the soil, water, vegetation, buildings,
personal property, pe~7~~malS or otherwise;

\r;":;H~\ any personal injury, including wrongful death, or damage
to property, real or persona'(:lI!lsiJllFOut ofor related to such Hazardous Materials;

r"":"/\)
Hi (~y lawsuit brought, threatened or settled or governmental

order related to such Hazardous ~)I1s; and/or
\ ..../ .//

t.s
iv. ~r_~!olation of laws, orders, regulations, requirements or

demands of governmental authorities\or of)any policies or requirements of Mortgagee which are
based upon or in any way related to suc~;l;IW;ardous Materials.

! { \~".1
\ ~'''''' \-'5")

g. In the eveni~~C~isoMortgage is foreclosed or Mortgagor tenders
a deed in lieu of foreclosure, Mortgagor Sh~'liye"Jhe Mortgaged Property to Mortgagee in a
condition which shall conform with all appli ~:~~C;!!i... I, state and local laws, ordinances, rules
or regulations affecting the Mortgaged Propert ~::.'\ ','I,

\{" --~> ',,~

h. If at any time durint'ti:W te.rm of this Mortgage Mortgagee shall in
good faith believe that the Mortgaged Property shall 6~~{d violation of any federal, state or local
laws, ordinances, rules or regulations related to Haz8iil6.i1~rials, then, at the sole discretion
of Mortgagee, Mortgagee may require Mortgagor tllp¢vi<fe to Mortgagee, at Mortgagor's
expense, a Phase I environmental audit prepared by an ehgineer acceptable to Mortgagee.

/<:-:'0.
i. The term "Hazardous MateriJJ;.~,Mcludes, without limitation, any

flammable explosives, radioactive materials, hazardous mate&d~)~azardous wastes, hazardous
or toxic and stances or related materials defined in the Compreh:~iVe Environmental Response,
Compensation, and Liability Act of 1980, as amended (42'::'(r.S;D,. §§ 9601 et seq.), the

\{ '<::,::::~,.../ l\
/;"V

!~'., //L,.-;.J\
,=:..--~---..)
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Hazardous Materials Transportation Act, as amended (49 U.S.C. §§ 1801 et seq.), the Resource
Conservation and Recovery Act of 1976, as amended (42 U.S.C. §§ 690 et seq.), the regulations
adopted and publications promulgated pursuant to the foregoing and any other federal, state or
local environmental law, ordinance, rule or regulation.

j. The provisions of this paragraph 22. shall be in addition to any and
all other obligations and liabilities Mortgagor may have to Mortgagee at common law or under
any of th~\lcuments and instruments delivered in connection with this Mortgage, and shall
survive ¥~ination and/or satisfaction of this Mortgage; notwithstanding the foregoing,
Mort~~~Ma-have no obligation for violations of the provisions of this paragraph 22 which
occurreQ,pr¥~t6'the date of this Mortgage.

\. /~-

\\{::~~0 WAlVER OR RELEASE BY MORTGAGEE: Without affecting the
liability of~or or any other person (except any person expressly released in writing) for
payment of ahiiifdebtedness secured hereby or for performance of any obligation contained
herein, and without lIff!:6Hng the rights of Mortgagee with respect to any security not expressly
released in writi~~gagee may, at any time and from time to time, either before or after
maturity of said NO#',!~d without notice or consent:

-,''''/ .
" '--'>

~<:::\2;~elease any person liable for payment of all or any part of the
indebtedness or for perfi\t:m;lirl'ce of any obligation;

\(/<::.::\
{ /; ~~

b. \:::!Yi:ajl:-e.;any agreement extending the time or otherwise altering the
terms of payment of all or anr~of the indebtedness, or modifying or waiving any obligation,
or subordinating, modifying oi'"()the~se dealing with the lien or charge hereof;

,....~'~-.....l\t /......,-\/ ,\

c. Ex~~e or refrain from exercising or waive any right Mortgagee

d.

may have;
((:::.~)

Accept iid~IIWiRal security of any kind; and
! { \'''.1
\ __ ~'''''' \.1'5")

e. Release or-+~i~!i deal with any property, real or personal,
securing the indebtedness, including all or ah~)?fjheMortgaged Property.

24. SUBROGATION: MO~~~ball be subrogated to the lien of any and
all prior encumbrances, liens or charges paid !1ltid.dlsc1larged from the proceeds of the Note
hereby secured, and even though such prior liens~;;~en released of record, the repayment of
the Note shall be secured by such liens on the pbl!iii!9!> of the Mortgaged Property affected
thereby to the extent of such payments, respectively. '7:~:::;V')

t~ (./,....;,....-~/

'«
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

PALM BEACH LAND, LLC, a
Florida Ii . ed liability company

Signed, sealed and delivered
in the presence 0 .

Print . .,,:tai'A.. {5.
\I"'.-,/'f

1;\,"' ~/" 0
\/ ..•';>
t~<>/ .r<".

\.l>;\'?f Cl\
:;-; j

STATE OF FLORIQA; 0
COUNTY OFP~ACH

~(C?! ! ,~~.~<)

The f';f!egoipg instrument was acknowledged before me this I day of July,
2002 by Steve Rette~~'~ Managing Member of PALM BEACH LAND, LLC, a Florida
limited liability compan,!(lSl(b.~halfof said company, who is personally known to me or who has
produced a driver's licenJf(lIs·'ioentification.

(NOTARY SEAL) \c:ci~:~ ~~-
c,.:--S''::;, Public

I r,y ) Print Name:
\ ..../ .// ---------
t.s

N:ILBA\15838-6\Closing DocsIMORTGAGE.doe

My commission expires:

larry B. Alexander
MY COMMISSION # CC952716 EXPIRES

August 23, 2004
BONDED THRU TROY FAIN IMSURANCE, INC.
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NOTE

$1,300,000.00 July 1,2002

~, FOR VALUE RECEIVED, PALM BEACH LAND, LLC, a Florida limited
liability.~any, having an address at 1360 NW 33'd Street, Pompano Beach, FL 33064
("Ma@fl'1,'p~ises to pay to the order of Merle W. Merchant, Trustee, whose address is P.O.
Box 611~,)\r\~Palm Beach, Florida 33405-6115 ("Payee"), the principal sum ~fOne Million
Three H¥~~,,, ldousand Dollars ($1,300,000.00) lawful money of the Umted States of
America, totetlj'et with interest from date, on the outstanding balance thereof, at the rate and on
the terms seMQrtlflterein, as follows:

\~)):'/

r .)·{a)) Interest at the rate of eight percent (8%) per annum will be charged
on the unpaid prif\l;lplJl:;b.alance ofthis Note until the full amount of principal has been paid.

~(C?! Q.~)

\:(b) _ Maker shall pay monthly payments of principal and interest in the
amount of $15,772.59 ~(~nth, with the first payment commencing on August 1, 2002, and on
the 1st day of each monf;h.t}ie'reafter until July I, 2012, upon which date all unpaid principal and
interest shall thereupon b¥fI;ue:'}\

\\::~:'·-·'/.:·~-7
2. Maker ~prepay this Note in full or in part without penalty, at any time.

"
3. Payment 0f~)Note is secured by a Mortgage and Security Agreement

(the "Mortgage") from Maker toWee dated the same date as this Note, intended to be recorded
promptly, s~cured UPo? c.ertain prem~~tuated in the County of Palm Bea~h, State .of Florida,
together With the bUlldmgs and o.tijer(Jmprovements constructed on said premises, more
particularly described in the Mortgage'd~d to as the "Mortgaged Property").

! { \-,,>.1
\ __ ~'''''' \-"5")

4. Payment of this ¥·is.~~cured by the following, in addition to the
Mortgage: //\.\ 0"

,-S/:'> OJ

(a) A first securi~~¥~~si\in all furniture, fixtures, machinery,
appliances and equipment used in the operationli'#id.~1dtenance of the Mortgaged Property and
of Maker's business conducted on the Mortgaged~Y as evidenced by a Security Agreement
and UCC-I Financing Statements; \ ( \J)

""""~' '<-
7-~v>')

(b) A fust Collateral Assighine,tit'6f Rents and Leases relating to or
arising out of the Mortgaged Property; and '«

/<::"'"
5. All of the agreements, conditions, &{Ys&6ts, provisions and stipulations

contained in the Mortgage, and in other security documents ,1,rClJ4ing the Assignment of Rents
and Leases and UCC-I Financing Statements) all of even datlk:h:er'¢V\Iith and between the parties
hereto, (hereinafter collectively referred to as the "Loan DOClJJIl;frtii:») which are to be kept and

\{ '<::_::::~..../ l\
/;"V

!~'., //L,.-;.J\
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performed by Maker, are hereby made a' part of this Note to the same extent and with the same
force and effect as if they were fully set forth herein, and Maker covenants and agrees to keep
and perform them, or cause them to be kept and performed, strictly in accordance with their
terms.

6. If any installment of interest or principal and interest or any other payment
is not paid within fifteen (IS) days after the date due under the terms of this Note, or of the
Mortgage, or of any of the other Loan Documents, then there' shall also be immediately due and
payable a lllf(\,charge at the rate of five percent (5%) of the delinquent payment.

//~0

\';// It. It is further understood, however, that should any default be made in the
payment 2f:~stalln:ent of principal and int~rest or any o~er .payment due under this Note on
the date sUJl1J.:,~ITJ5Ilt IS due, and such default IS not cured within fifteen (IS) days after the due
date of su<JI(paYinent, or if Maker shall default in the performance of any of the agreements,
conditions, &J'ileP!i\l!S, provisions or stipulations contained in this Note, or in any of the Loan
Documents (s~~ltl6(to the applicable grace period, if any), then Payee, at its option and without
notice to Maker whicl1~~ice is expressly waived by Maker unless expressly required elsewhere
in this Note or i~~oan Documents, may declare due and payable immediately the entire
unpaid balance of Rf!.jl.fi'iml with interest accrued on it at the applicable rate specified above to
the date of default £'cf aftt:.r that date at a "Default Rate" which shall be the lesser of eighteen
percent (18%) per ann~.~~e highest rate permitted by applicable law, and all other sums due
by Maker under this N~ie-¢iunder the Mortgage, or under any of the other Loan Documents,
notwithstanding anythin~~;thil\contrary in this Note or in the Loan Documents, and payment
may be enforced and recov,i:redA11J¥hole or in part at any time by one or more of the remedies
provided to Payee in this Nof~;"Ul'-fue Mortgage or in any of the other Loan Documents. In such
a case Payee may also reco\-~r all costs of collection including all costs of suit and other
expenses in connection with it, ~~tJilj::r with reasonable attorneys' fees for collection (whether
incurred before or at trial, on ap~or in bankruptcy), together with interest on any judgment
obtained by Payee at the Default Rate,i~luding interest at the Default Rate from and after the
date of any execution, judicial or fo~lo~l).re sale until actual payment is made to Payee of the
full amount due Payee. Notwithstandi~~ything to the contrary in this Note, no grace period
shall be applicable to the payment ofpriil:tjpiliand interest due upon maturity of this Note.

_~_•.• ,/'.1..>

8. Payee's failure to )&~i~~? ~ option to accelerate the indebtedness
evidenced by this Note shall not constitute ll...<W)li~iJof the right to exercise such option at any
other time so long as that event of default re~i~;;,,·9J.it~nding and uncured, or to exercise such
option upon the occurrence of another default. \i"" »"~)

~.,

\{,;,';~c,.
9. The remedies of Payee as prq'{i~ in this Note, or in the Mortgage or in

any of the other Loan Documents, shall be cumula~~~current; may be pursued singly,
successively, or together at the sole discretion of Payl;,¢",,~y'beexercised as often as occasion
for their exercise shall occur; and in no event shall tkt failure to exercise any such right or
remedy be construed as a waiver or release of it. /<:-:'0.

~f~~ ,~~"~. ~
10. Maker and all endorsers, sureties an,!".g~tors jointly and severally

waive presentment for payment, demand, notice of demand, h~ce>if nonpayment or dishonor,
protest and notice of protest of this Note, and all other notic~sAI}:Cdj1Jl.ection with the delivery,

\('\'::'::::,~~><f\
/;"V

!~'., //L,.-;.J\
,=:..--~---..)
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acceptance, perfonnance, default, or enforcement of the payment of this Note, and they agree
that the liability of each of them shall be unconditional, without regard to the liability of any
other party, and shall not be affected in any manner by any indulgence, extension of time,
renewal, waiver, release or modification granted or consented to by Payee. Maker and all
endorsers, sureties, and guarantors consent to any and all extensions of time, renewals, waivers,
releases, or modifications that may be granted by Payee with respect to the payment or other
provisions of this Note, and to the release of the collateral or any part of it, with or without
substituti~~d agree that additional makers, endorsers, guarantors, or sureties may become
parties to..~out notice to them or affecting their liability under this Note.

"'\/./ )// "n,'..
• /..4
~. /<:11. If any provision of this Note is held to be invalid or unenforceable by a

court of ~!p~entJiurisdictio~,the ot~er provisions of t?is Note shall remain in full f?~ce and
effect and 'sJ!5llI':l'le construed liberally m favor of Payee m order to effectuate the provISIons of
this Note. Ii\si'iol~~nt shall the rate of interest payable under this Note exceed the maximum rate
of interest pe!'lP.it:t6--d to be charged by the applicable law (including the choice of law rules) and
any interest paid in eJl:~eSS of the pennitted rate shall be refunded to Maker. That refund shall be
made by applica~w9f,..4eexcessive amount of interest paid against any sums outstanding and
shall be applied in''$Pf~order as Payee may detennine. If the excessive amount of interest paid
exceeds the sums ohtstanding, the portion exceeding the sums outstanding shall be refunded in
cash by Payee. Anyc~~ or refund shall not cure or waive any default by Maker under this
Note. Maker agrees, h01N~, that in detennining whether or not any interest payable under this
Note exceeds the highestr~e~wnnitted by law, any non-principal payment including, without
limitation, prepayment feeS'·.antJ,lllte, charges shall be deemed, to the extent pennitted by law, to

>.~~-,,- .",,,- <'
be an expense, fee, premium <;>(peoolty rather than interest.

\",,-;

12. Payee shalt~iige deemed, by any act of omission or commission, to have
waived any of its rights or remedi~..tlfider this Note unless the waiver is in writing and signed by
Payee, and then only to the ext~nt.s~.L~{ally set forth in th.e writing. A .waiver on one event
shall not be construed as contmullt(or(/IS a bar to or waiver of any nght or remedy to a
subsequent event. A release of one 6'i~~.~~·.,parties hereto or of any guarantor hereof shall not
constitute a release of any other party orA...lLafMtor.

_~_ •.• ,/'.1..>

13. This instrument shJf~;~'~e\"Sed by and construed according to the laws
of the State of Florida. '-</:.>

\J//»':':~~"
14. Whenever used, the sing~·n)1iy.ber shall include the plural, the plural the

singular, the use of any gender shall be applica~)o;:-i!<ll genders, and the words "Payee" and
"Maker" shall be deemed to include the respective ~e!rs;Jpersonal representatives, successors and
assigns of Payee and Maker. If Maker consists oflTij:l¢:tj1.~one person, corporation or other
entity, the obligations and liabilities of such personsl(~fations or other entities under this
Note shall be joint and several, and the word "Maker" sha11 mean all or some or any of them.

/<:-:"'"
15. All payments under this Note shall bl:..~~bn such coin or currency of the

United States of America as at the time of payment shall ¥1-le$lu tender for the payment of
bl' . db \" "pu IC or pnvate e ts. '.:::::/y,

/~,--':.:.~...-,.::-.,\
\-"- A~ ,):

\{ '<::_::::~_.../ l\
/;"V

!~'., //L,.-;.J\
\ ,-~, -~_--..>
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16. Time is of the essence ~ to each provision of this Note or the Mortgage
which requires Maker to take any action within a specified time period.

17. The Florida Documentary Stamp Tax due on this Note has been paid upon
recording the Mortgage.

Maker, intending to be legally bound, has duly

PALM BEACH LAND, LLC, a

:~~limi~liabR~



AND
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Dorothy H. Wilken, Clerk

Legal Description
Exhibit"A"

Parcell

Lots 15, 1$~, 21, 23, 25, 27 and 29 ofIndustrial Center as recorded in Plat Book 10, Page 44,
Publi~R:§x5f4,~.ofPalm Beach County, Florida, all lying and situated in Section 4, Township 44
South)Range9 East, City of West Palm Beach, Palm Beach County, Florida. Together with
the Sout~92§t)the alley lying North and adjacent to said Lots 15, 17, 19,21,23,25,27 and 29.

'z","''-'' ~/" 0
\/ ..•';>
t~<>/ .r<".

'\?f Cl\
:::~j

Parcel 2 >.0
!:",,/,.e"/,/

Lots 1 through 1J;i}p~ve, Block 26, Colonial Estates, according to the map or plat thereof as
recorded in Plat Bd<*)); Page 12, Public Records of Palm Beach County, Florida.

AND

Parcel 3
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