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impose on Mortgagee the payment of all or any part of the taxes or assessments or charges required
to be paid hereunder by Mortgagor, or (c) shall change in any way the laws for the taxation of
mortgages or debts secured thereby or Mortgagee's interest in the Premises, or shall change the
manner of collecting such taxes, so as to affect this Mortgage or the debt secured hereby or the
holder thereof, then upon demand Mortgagor shall pay such taxes or assessments or charges imposed
on Mortgagee or shall reimburse Mortgagee therefor; provided, however, that if in the opinion of
Mortgagee's counsel the requirement that Mortgagor make such payments might be unlawful or
might result in the imposition of interest in excess of the maximum lawful rate, then Mortgagee shall
have the right to declare the Loan and all other sums secured hereby to be due and payable thirty
(30) days after notice thereof to Mortgagor.

18.  This Mortgage is a "security agreement" and creates a "security interest" in favor of
Mortgagee as a "secured party" with respect to all property included in the Premises which is covered
by the Uniform Commercial Code. Upon default under the Note, this Mortgage or any other Loan
Document, Mortgagee may at its option pursue any and all rights and remedies available to a secured
party with respect to any portion of the Premises so covered by the Uniform Commercial Code, or
Mortgagee may at its option proceed as to all or any part of the Premises in accordance with
Mortgagee's rights and remedies in respect of real property. Mortgagor and Mortgagee agree that the
mention of any portion of the Premises in a financing statement filed in the records normally
pertaining to personal property shall never derogate from or impair in any way their declared
intention that all items of collateral described in this Mortgage are part of the real estate encumbered
hereby to the fullest extent permitted by law, regardless of whether any such item is physically
attached to the improvements or whether serial numbers are used for the better identification of
certain items of Equipment. Specifically, the mention in any such financing statement of (a) the
rights in or the proceeds of any insurance policy, (b) any award in eminent domain proceedings for a
taking or for loss of value, (c) Mortgagor's interest as lessor in any present or future lease or right to
income growing out of the use or occupancy of the Property or improvements thereto, whether
pursuant to lease or otherwise, or (d) any other item included in the definition of the Premises, shall
never be construed to alter any of the rights of Mortgagee as determined by this Mortgage or to
impugn the priority of Mortgagee's lien and security interest with respect to the Premises. Any such
mention in a financing statement is declared to be for the protection of Mortgagee in the event any
court shall hold that notice of Mortgagee's priority of interest with respect to any such portion of the
Premises must be filed in the Uniform Commercial Code records in order to be effective against or to
take priority over any particular class of persons, including but not limited to the federal government
and any subdivision or instrumentality of the federal government. This Mortgage or a photographic
copy or other reproduction hereof or of any financing statement shall be sufficient as a financing
statement.

19.  Mortgagee's acceptance of any payment which is less than full payment of all amounts
then due and payable to Mortgagee, even if made by a person other than the person liable therefor,
shall not constitute a waiver of any rights or remedies of Mortgagee.

20.  Mortgagor consents and agrees that, at any time and from time to time without notice,
(a) Mortgagee and the owner(s) of any collateral then securing the Loan may agree to release,
increase, change, substitute or exchange all or any part of such collateral, and (b) Mortgagee and any
person(s) then primarily liable for the Loan may agree to renew, extend or compromise the Loan in



CFN # 106885759, OR BK 43694 PG 1697, Page 13 of 19

whole or in part or to modify the terms of the Loan in any respect whatsoever. Mortgagor agrees that
no such release, increase, change, substitution, exchange, renewal, extension, compromise or
modification, no sale of the Premises or any part thereof, no forbearance on the part of Mortgagee,
nor any other indulgence given by Mortgagee (whether with or without consideration) shall relieve or
diminish in any manner the liability of any Obligor, nor adversely affect the priority of this
Mortgage, nor limit or prejudice or impair any right or remedy of Mortgagee. All Obligors and all
those claiming by, through or under any of them hereby jointly and severally waive any and all right
to prior notice of, and any and all defenses or claims based upon, any such release, increase, change,
substitution, exchange, renewal, extension, compromise, modification, sale, forbearance or
indulgence.

21.  This Mortgage shall be governed by, and construed and enforced in accordance with,
the laws of the State of Florida.

22.  Inthe event that the interest provisions of the Note or any exactions provided for in
the Note, this Mortgage or any other Loan Document shall result at any time or for any reason in an
effective rate of interest that exceeds the maximum interest rate permitted by applicable law (if any),
then without further agreement or notice the obligation to be fulfilled shall automatically be reduced
to such limit and all sums received by Mortgagee in excess of those lawfully collectible as interest
shall be applied against the principal of the Loan immediately upon Mortgagee's receipt thereof, with
the same force and effect as though the payor had specifically designated such extra sums to be so
applied to principal and Mortgagee had agreed to accept such extra payment(s) as a penalty-free

prepayment or prepayments.

23.  Any provision of this Mortgage which is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction only, be ineffective only to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof or affecting the validity or
enforceability of such provision in any other jurisdiction.

24.  Mortgagee and any persons authorized by Mortgagee shall have the right, at
reasonable times and with notice to Mortgagor, to enter and inspect the Premises. At any time after
default under the terms of the Note, Mortgage or any other Loan Document, if any of the buildings,
improvements or Equipment now or hereafter located on or in the Property shall be unprotected or
unguarded, then, at its option, Mortgagee may employ watchmen for the Property and expend any
monies deemed necessary by Mortgagee to protect the Property and the buildings, improvements and
Equipment thereon from waste, vandalism and other hazards, or injury, and any sums expended by
Mortgagee for such purpose shall bear interest, shall be paid and shall be secured as provided in
paragraph 11.

25.  Inthe event Mortgagee shall be named as a party to any lawsuit brought at any time
involving any Obligor or with respect to the Premises, this Mortgage or the Loan, or if Mortgagee
shall incur any costs or expenses in connection with any lawsuit involving any Obligor or the
Premises in which Mortgagee is not a party (e.g., if Mortgagee is called upon to produce
documentation, information, or to provide testimony), then regardless of the type or merits of such
lawsuit, Mortgagor shall defend Mortgagee and indemnify and hold Mortgagee fully harmless from,
and shall reimburse Mortgagee for any and all claims, demands, damages, liabilities, judgments,
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losses, costs, expenses and attorney's fees incurred by Mortgagee and arising out of or resulting from
any such lawsuit or any appeal. This provision shall survive the satisfaction or other termination of
this Mortgage.

26.  Inorder to induce Mortgagee to make the Loan, Mortgagor represents and warrants
that: (a) except as previously or concurrently disclosed in writing to Mortgagee, there are no actions,
suits or proceedings pending or threatened against or affecting any Obligor or any portion of the
Premises, or involving the validity or enforceability of this Mortgage or the priority of its lien, before
any court of law or equity or any tribunal, administrative board or governmental authority, and no
Obligor is in default under any other indebtedness or with respect to any order, writ, injunction,
decree, judgment or demand of any court or any governmental authority; (b) the execution and
delivery of the Note, this Mortgage and all other Loan Documents do not and shall not (i) violate any
provisions of any law, rule, regulation, order, writ, judgment, injunction, decree, determination or
award applicable to any Obligor, nor (ii) result in a breach of, or constitute a default under, any
indenture, bond, mortgage, lease, instrument, credit agreement, undertaking, contract or other
agreement to which any Obligor is a party or by which any of them or their respective properties may
be bound or affected; (c) the Note, this Mortgage and all other Loan Documents constitute valid and
binding obligations of the Obligor(s) executing the same, enforceable against such Obligor(s) in
accordance with their respective terms; and (d) there is no fact that the Obligors have not disclosed to
Mortgagee in writing that could materially adversely affect their respective properties, businesses or
financial conditions or the Premises or any other collateral for the Loan. Mortgagor acknowledges
and agrees that Mortgagee is relying on the representations and warranties in this Mortgage and all
other Loan Documents as a precondition to making the Loan, and that all such representations and
warranties shall survive the closing of the Loan and any bankruptcy proceedings.

27.  If Mortgagor is a business entity, then Mortgagor hereby represents and warrants, in
order to induce Mortgagee to make the Loan, that: (a) Mortgagor is duly organized, validly existing
and in good standing under the laws of the jurisdiction of its creation and the state of Florida; (b)
Mortgagor has all requisite power and authority to conduct its business, to own its properties, to
execute and deliver the Note, and this Mortgage and all other Loan Documents, and to perform its
obligations under the same; (c) the execution, delivery and performance of the Note, this Mortgage
and all other Loan Documents have been duly authorized by all necessary actions and do not require
the consent or approval of any other person or entity whose consent has not been obtained; and (d)
the execution, delivery and performance of the Note, this Mortgage and all other Loan Documents do
not and shall not conflict with any provision of Mortgagor's operating agreement or other document
pursuant to which Mortgagor were created and exist.

28.  Inconnection with the Loan, Mortgagor, Homes and Mortgagee have entered into a
Construction Loan Agreement bearing the same date as this Mortgage (the "Loan Agreement”),
which governs the terms of the Loan. The Loan Agreement is a Loan Document as defined in this
Mortgage, and any default under the Loan Agreement constitutes a default under this Mortgage and
vice-versa. In the event of any conflict between the Loan Agreement and this Mortgage or any other
Loan Document, the provision to the Loan Agreement shall govern and control the conflicting
provisions of this Mortgage and such other Loan Documents.
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29. a Hazardous Waste. "Hazardous Waste" as used herein shall mean and include
those elements or compounds which are contained in the list of hazardous substances adopted by the
United States Environmental Protection Agency (EPA) and the list of toxic pollutants designated by
Congress or the EPA or defined by any other federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to or imposing liability or standards of conduct
concerning any hazardous, toxic or dangerous waste, substance or material as now or at any time in
effect.

b. Representations and Warranties. Mortgagor specifically represents and
warrants that the use and operation of the Premises comply with all applicable environmental laws,
rules and regulations, including, without limitation, the Federal Resource Conservation and Recovery
Act and the Comprehensive Environmental Response Compensation and Liability Act of 1980 and
all amendments and supplements thereto and Mortgagor shall continue to comply therewith at all
times. Specifically, and without limiting the generality of the foregoing, there are not now and there
shall not in the future be any Hazardous Waste located or stored in, upon or at the Premises, and
there are not now nor shall there be at any time any releases or discharges from the Premises.

c. Indemnification. (i) Mortgagor hereby agrees to indemnify Mortgagee and
hold Mortgagee harmless from and against any and all losses, liabilities, including strict liability,
damages, injuries, expenses, including attorneys' fees for attorneys of Mortgagee's choice, costs of
any settlement or judgment and claims of any and every kind whatsoever paid, incurred or suffered
by, or asserted against, Mortgagee by any person or entity or governmental agency for, with respect
to, or as a direct or indirect result of, the presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission or release from the Premises of any Hazardous Waste (including,
without limitation, any losses, liabilities, including strict liability, damages, injuries, expenses,
including attorney's fees for attorneys of Mortgagee's choice, costs of any settlement or judgment or
claims asserted or arising under the Comprehensive Environmental Response, Compensation and
Liability Act, any federal, state or local "Superfund" or "Superlien" laws, and any and all other
statutes, laws, ordinances, codes, rules, regulations, orders or decrees regulating, with respect to or
imposing liability, including strict liability, substances or standards of conduct concerning any
hazardous waste), regardless of whether within Mortgagor's control. (ii) The aforesaid
indemnification and hold harmless agreement shall benefit Mortgagee from the date hereof and shall
continue notwithstanding payment, release or discharge of this Mortgage or the indebtedness, and,
without limiting the generality of the foregoing such obligations shall continue for the benefit of
Mortgagee during and following any possession of the Premises hereby or any ownership of the
Premises thereby, whether arising by foreclosure or deed in lieu of foreclosure or otherwise. The
Mortgagor agrees that the foregoing indemnification and hold harmless agreement is intended to
continue forever.

d. Notice of Environmental Complaint. If Mortgagor shall receive any notice of:
(i) the happening of any material event involving the spill, release, leak, seepage, discharge or
cleanup of any Hazardous Waste on the Land or Premises in connection with Mortgagor's operations
thereon; or (ii) any complaint, order, citation or material notice with regard to air emissions, water
discharges or any other environmental, health or safety matter affecting Mortgagor (an
"Environmental Complaint") from any person or entity, then Mortgagor immediately shall notify
Mortgagee orally and in writing of said notice.




CFN # 106885759, OR BK 43694 PG 1700, Page 16 of 19

e. Mortgagee's Reserved Rights. In the event of receipt of an Environmental
Complaint, Mortgagee shall have the right, but not the obligation (and without limitation of
Mortgagee's rights under this Mortgage) to enter onto the Premises or to take such other actions as it
shall deem necessary or advisable to clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any such Hazardous Waste or Environmental Complaint following receipt of
any notice from any person or entity having jurisdiction asserting the existence of any Hazardous
Waste or an Environmental Complaint pertaining to the Premises or any part thereof which, if true,
could result in an order, suit or other action against Mortgagor and/or which, in Mortgagee's sole
opinion, could jeopardize its security under this Mortgage. All reasonable costs and expenses
incurred by Mortgagee in the exercise of any such rights shall be secured by this Mortgage and shall
be payable by Mortgagor upon demand.

f. Environmental Audits. If Mortgagee shall have reason to believe that
Hazardous Waste has been discharged on the Premises, Mortgagee shall have the right, in its sole
discretion, to require Mortgagor to perform periodically to Mortgagee's satisfaction (but not more
frequently than annually unless an Environmental Complaint shall be then outstanding), at
Mortgagor's expense, an environmental audit and, if deemed necessary by Mortgagee, an
environmental risk assessment of: (i) the Premises; (ii) hazardous waste management practices
and/or (iii) Hazardous Waste disposal sites used by Mortgagor. Said audit and/or risk assessment
must be by an environmental consultant satisfactory to Mortgagee. Should Mortgagor fail to perform
any such environmental audit or risk assessment within thirty (30) days after Mortgagee's request,
Mortgagee shall have the right to retain an environmental consultant to perform such environmental
audit or risk assessment. All costs and expenses incurred by Mortgagee in the exercise of such rights
shall be secured by this Mortgage and shall be payable by Mortgagor upon demand.

g Breach. Any breach of any warranty, representation or agreement contained in
this Section shall be an Event of Default and shall entitle Mortgagee to exercise any and all remedies
provided in this instrument, or otherwise permitted by law.

29 Whenever the context of any provision of this Mortgage shall so require, words in the
singular shall include the plural, words in the plural shall include the singular, and pronouns of any
gender shall include the other genders. Captions and headings in this Mortgage are for convenience
only and shall not affect its interpretation. . Wherever used in this Mortgage, unless the context
clearly indicates a contrary intention or unless this Mortgage specifically provides otherwise: (a) the
term "Mortgagor" shall mean "Mortgagor or any subsequent owner or owners of the Premises"; (b)
the term "Mortgagee" shall mean "Mortgagee or any subsequent holder(s) of this Mortgage"; (c) the
term "Note" shall mean "the Note, any renewal notes and any additional notes hereafter to be issued
and secured by this Mortgage "; (d) the term "Loan" shall mean "the Loan and any future or
additional advances made by Mortgagee from time to time for any reason permitted or provided by
the terms of this Mortgage or any other Loan Document"; and (€) the term "person" shall mean "an
individual, corporation, partnership, limited partnership, unincorporated association, joint stock
corporation, joint venture or other legal entity".

30 Time is of the essence of all provisions of this Mortgage. This Mortgage shall be
binding upon the parties hereto and their respective heirs, personal representatives, successors and
assigns, and it shall inure to the benefit of Mortgagee and its successors and assigns and to the
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benefit of Mortgagor and obligors and their respective heirs, personal representatives and permitted
successors and assigns. This Mortgage may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which, together, shall constitute but one instrument.
This Mortgage cannot be changed except by an agreement in writing, signed by the party against
whom enforcement of the change is sought.

31 MORTGAGOR AND MORTGAGEE HEREBY KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY WAIVE THE RIGHT EITHER MAY HAVE TO TRIAL BY JURY IN
RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS NOTE AND ANY AGREEMENT CONTEMPLATED TO BE
EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE OF CONDUCT, COURSE OF
DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF EITHER
PARTY. MORTGAGOR ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL IS A
MATERIAL INDUCEMENT TO THE MORTGAGEE IN EXTENDING CREDIT TO THE
MORTGAGOR, THAT THE MORTGAGEE WOULD NOT HAVE EXTENDED SUCH CREDIT
WITHOUT THIS JURY TRIAL WAIVER, AND THAT MORTGAGOR HAS BEEN
REPRESENTED BY AN ATTORNEY OR HAS HAD AN OPPORTUNITY TO CONSULT WITH
AN ATTORNEY IN CONNECTION WITH THIS JURY TRIAL WAIVER AND UNDERSTANDS
THE LEGAL EFFECT OF THIS WAIVER.

WITNESS the due execution hereof as of the date first above written.

Signed, sealed and delivered in. . REPUBLIC EEZF:RP S, LLC, a Florida limi_tcd
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Name: \ [\ KebER TS
Title: 7/ \ MMA"}/’B{%/ Iy

Address: 1360 N.W. 33™ Street

Print Name/ \ NBE lﬂ'&‘ﬁ/ Pomphpo Béach, Florida 33064
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STATE OF FLORIDA )
) SS:
COUNTY OF Droward )

2007by ___James KobSertSon of REPUBLIC ENTERPRISES, LLC, a Florida
limited liability company, freely and voluntarily under authority duly vested in him by said company.
He personally apﬁeia‘regd before me and is personally known to me or has produced Florida Driver’s

SF
The foregoing instrument was acknowledged before me this_ ¢ __ day of. H ‘”‘A

rida

License # Yyl by 361 0 , as identification.
Notary: 7.// f(é/wz/
[NOTARIAL SEAL] Print Name: 7 /e Ganslids

Notary Public, State of Florida
My commig$ion expires:

f\pat\documentireal estate\transaction name\1400 1600 to Republic\mortgage

S, NICK KANELIDIS
. MY COMMISSION # DD 440646
. EXPIRES: August 7, 2009
reor ot Bonded Thru Budget Notary Services

*
&,
%
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EXHIBIT A

Parcel 1 - The West 4 of the West V2 of the Northwest 4 of the Southwest ¥4 of the Northeast ¥ of Section
22, less the North 25 feet thereof;, and the Northeast Y of the Southeast Y of the Northwest ¥ of said Section
22, less the North 25 feet thereof, and less the West 25 feet thereof, and less the South 125 feet of the North
150 feet of the West % of the West % of the Northeast Y of the Southeast Y of the Northwest ¥ of said
Section 22, Township 48 South, Range 42 East; together with:

Parcel 2 - The West ¥ of the East ' of the Northwest ¥ of the Southwest ¥4 of the Northeast ¥; and the East

Y of the West ¥ of the Northwest ¥4 of the Southwest ¥ of the Northeast 4; the West 10 feet of the East ¥ of
the East % of the Northwest ¥4 of the Southwest 4 of the Northeast 1/4; less the North 25 feet thereof: all of -
Section 22, Township 48 South, Range 42 East; Said land also is described as the West 10 feet of Tract 46,

and all of Tracts 47 and 48 of the unrecorded Plat of Pompano Farms; together with: )

Parcel 3 - The North 150 feet of the West 4 of the West ' of the Northeast Y4 of the Southeast Y of the
Northwest 4 of Section 22, Township 48 South, Range 42 East; Iess the North 25 feet thereof, and less the
West 25 feet thereof.

Said lands lying, being and situate in Broward County, Florida.



