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ATTORNEYS FOR SIERRA EQUIPMENT, INC. 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 

 

IN RE:  §  CASE NO. 09-45785-RFN-11  

 §  

LEWIS EQUIPMENT COMPANY, INC.,  §  CHAPTER 11  

et al,   §  

  §  

  Debtors.  §  (Jointly Administered)  

 

OBJECTION TO THE TRUSTEE’S EMERGENCY MOTION TO 

APPROVE LIMITED AUTHORIZATION FOR THE USE OF CASH COLLATERAL 

 

TO THE HONORABLE RUSSELL F. NELMS, 

 UNITED STATES BANKRUPTCY JUDGE: 

 

 Sierra Equipment, Inc. (“Sierra”) files this Objection (the “Objection”) to the Trustee’s 

Emergency Motion to Approve Limited Authorization for the Use of Cash Collateral (the 

“Motion”).  In support of the Objection, Sierra would respectfully show as follows:  

1. On June 10, 2008, Sierra as Lessor and LWL Management, Inc.1 (“LWL”) as Lessee 

entered into that certain Equipment Lease Agreement whereby Sierra agreed to lease certain 

equipment (the “Equipment”) to LWL for an initial term of thirty six (36) months.   

2. On September 18, 2009, LWL and certain other related affiliates (collectively, the 

“Debtors”) each filed voluntary petitions for relief under Chapter 11 of Title 11 of the United States 

                                                 
1
  LWL Management, Inc. subsequently converted to LWL Management, LLC pursuant to a Certificate of Conversion 

filed with the Texas Secretary of State on June 4, 2009. 
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Code (the “Bankruptcy Code”), commencing these bankruptcy cases (collectively, the “Bankruptcy 

Cases”), which are being jointly administered in the above-styled proceeding.   

3. During a hearing on February 19, 2010, the Court ordered the United States Trustee 

to appoint a Chapter 11 Trustee of the Debtors and terminated the Debtors’ ability to use cash 

collateral.  Scott Seidel was subsequently appointed as the Chapter 11 Trustee (the “Trustee”). 

4. On February 26, 2010, Sierra filed a motion seeking relief from the automatic stay 

so that it may recover its Equipment due the Debtors’ post-petition non payment of the monthly 

rental amounts owed to Sierra pursuant to the Equipment Lease Agreement.  Sierra’s motion for 

relief from the stay is set for hearing on March 11, 2010. 

5. On March 2, 2010, the Trustee filed the Motion in which he seeks to use the Debtor’' 

cash and make a $3 million payment to The Frost National Bank (“Frost”) on account Frost’s 

alleged interests in the Debtors’ assets.   

6. Sierra has reason to believe that the Debtors may have sold certain of its Equipment 

without Sierra’s consent or knowledge.  The Debtors are still in possession of Sierra’s Equipment, 

and Sierra thus does not know what Equipment may have been sold.  Sierra will not know what 

Equipment was sold until it obtains relief from the automatic stay and possession of the Equipment.  

However, to the extent that the Debtors sold certain of Sierra’s Equipment and that the cash within 

the Debtors’ bank accounts constitute the proceeds of the sale of Sierra’s Equipment, such proceeds 

belong to Sierra, and Sierra accordingly objects to the Motion and reserves all rights with respect to 

that issue.   

BASED UPON THE FOREGOING, Sierra respectfully requests that the Court enter an 

order: (i) denying the Motion to the extent that the Trustee seeks to use or otherwise dispose of 
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funds within the Debtors’ bank accounts that constitute the proceeds of the sale of Sierra’s 

Equipment; and (ii) granting such other relief as Sierra may show itself to be justly entitled. 

DATED:  March 4, 2010. 

FRANKLIN SKIERSKI LOVALL HAYWARD LLP 

 

/s/ Melissa S. Hayward      

Melissa S. Hayward 

   Texas Bar No. 24044908 

   MHayward@FSLHlaw.com 

10501 N. Central Expy., Ste. 106 

Dallas, Texas  75231 

Tel: (972) 755-7104 

Fax: (972) 755-7114 

ATTORNEYS FOR SIERRA EQUIPMENT, INC. 

 
 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the above and foregoing was sent either 

electronically by the clerk of court on March 4, 2010 or via first class United States mail, postage prepaid 

to the Trustee and to all parties appearing on the attached service list. 

 

/s/ Melissa S. Hayward   

Melissa S. Hayward 
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LEWIS EQUIPMENT COMPANY, INC. ET AL. 
OFFICIAL SHORTENED SERVICE LIST 

December 3, 2009 

 DEBTORS
LEWIS EQUIPMENT COMPANY INC ET AL
ATTN KEVIN MESSENGER 
1829 W SHADY GROVE RD 
GRAND PRAIRIE, TX  75050 
 

DEBTORS' COUNSEL
DAVOR RUKAVINA 
KATHLEEN M PATRICK 
MUNSCH HARDT KOPF & HARR PC 
500 N AKARD ST STE 3800 
DALLAS TX 75201-6659 

GOVERNMENTAL AGENCIES 

OFFICE OF THE US TRUSTEE 
ATTN ELIZABETH ANN ZIEGLER 
1100 COMMERCE ST RM 976 
DALLAS TX 75242 

INTERNAL REVENUE SERVICE 
SPECIAL PROCEDURES-INSOLVENCY 
PO BOX 21126 
PHILADELPHIA PA 19114 

OFFICE OF THE US ATTORNEY 
1100 COMMERCE ST 3RD FL 
DALLAS TX 75242 
 

JAY W HURST / ASST ATTNY GENERAL 
c/o SHERRI K SIMPSON / PARALEGAL 
ATTORNEY GENERAL'S OFFICE 
BANKRUPTCY & COLLECTIONS DIV 
PO BOX 12548 
AUSTIN TX 78711-2548 

OFFICE OF THE ATTORNEY GENERAL 
1412 MAIN ST STE 810 
DALLAS TX 75202 
 

COMPTROLLER OF PUBLIC ACCTS 
REVENUE ACCOUNTING DIVISION 
BANKRUPTCY SECTION 
PO BOX 13528 
AUSTIN TX 78711 
 

TEXAS WORKFORCE COMMISSION 
TEC BLDG – BANKRUPTCY 
101 EAST 15TH ST 
AUSTIN TX 78778 
 

CREDITORS  

ALLEGIANCE CAPITAL LLC 
DEPT 5332 
PO BOX 3090 
MILWAUKEE WI 53201-3090 
 

ALTER MONETA CORP 
PO BOX 0517 
BUFFALO NY 
 

AMERICAN BANK OF TEXAS 
ATTN GREG N. KIRKPATRICK SR VP 
2011 TEXOMA PKWY      
SHERMAN, TX 75090 
 

CENTER CAPITAL 
ATTN GAYLE GARCIA 
3 FARM GLEN BLVD 
FARMINGTON CT 06032 
 

FCC EQUIPMENT FINANCING 
PO BOX 905010 
CHARLOTTE NC 28296-5010 
 

FCC EQUIPMENT FINANCING 
ATTN GARY L YOUNG 
12740 GRAN BAY PKWY W STE 2100 
JACKSONVILLE FL 32258 
 

FROST NATIONAL BANK 
PO BOX 2570 
SAN ANTONIO TX 78299 
 

FROST NATIONAL BANK 
c/o MICHAEL QUILLING / HUDSON JOBE 
QUILLING SELANDER ET AL 
2001 BRYAN ST 
DALLAS TX 75201 

FIFTH THIRD BANK EQUIPMENT FIN 
ATTN RENEE HITTNER 
MD 10904A 
38 FOUNTAIN SQUARE PLAZA 
CINCINNATI OH 45202 

GE CAPITAL 
c/o ELIZABETH K HAMELINE 
STE 5005 
300 E JOHN CARPENTER FRWY  
IRVING TX 75062 

GE CAPITAL 
PO BOX 676010 
DALLAS TX 75267-6010 
 

GRAND BANK 
PO BOX 530087 
GRAND PRAIRIE TX 75053 
 

KEY EQUIPMENT FINANCE 
PO BOX 74737 
CLEVELAND OH 44194 
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NATIONAL CITY (NOW PART OF PNC) 
ATTN QUENTIN SZYMANSKY 
LOC #46-04-161 
116 ALLEGHENY CTR 
PITTSBURGH PA 15212 

NAT'L CITY COMMERCIAL CAPITAL CO 
c/o JON B LIPSTREUER  
LOC #01-3151 
629 EUCLID AVE  
PITTSBURGH PA 15212 
 

PEOPLE'S CAPITAL & LEASING CORP 
c/o JEFFREY G HAMILTON 
JACKSON WALKER LLP 
901 MAIN ST STE 600 
DALLAS TX 75202 

REGIONS BANK 
ATTN RONALD R FUQUA 
1111 W MOCKINGBIRD LN 12TH FL 
DALLAS TX 75247 
 

SL FINANCIAL SERVICE CORP 
ATTN ROGER EVERY 
251 RIVERSIDE AVE 
WESTPORT CT 06888 
 

SOUTHERN COMMUNITY BANK 
1601 BRYAN ST 
DALLAS TX 75201 
 

UNITED COMMUNITY BANK 
c/o MATHIS D COZON 
ASST VICE PRESIDENT 
741 W LANIER ST 
FAYETTEVILLE GA 30214 
 

WACHOVIA (WELLS FARGO) 
FILE NO 55603 
LOS ANGELES CA 90074-5603 
 

WACHOVIA (WELLS FARGO) 
c/o LAWRENCE CHEK 
HUNTON & WILLIAMS LLP 
1445 ROSS AVE STE 3700 
DALLAS TX 75202 
 

ZIONS CREDIT CORP 
ATTN KEELY BRADSHAW 
ONE SOUTH MAIN ST 5TH FL 
SALT LAKE CITY UT 84133 
 

ZIONS CREDIT CORP 
c/o KAREN E MURRAY 
CRADDOCK MASSEY LLP 
1400 POST OAK BLVD STE 640 
HOUSTON TX 77002 
 

COMBINED LIST OF 20 LARGEST 
UNSECURED CREDITORS 
 

JAKE'S CRANE AND RIGGING SERV  
6109 DEAN MARTIN DR 
LAS VEGAS NV 89118 
 

SIERRA EQUIPMENT 
206 ROLLING DESERT 
HENDERSON NV 89012 
 

AFCO 
DEPT 0809 
PO BOX 120001 
DALLAS TX 75312-0809 
 

MESA LOGISTICS LLC 
PO BOX 671152 
DALLAS TX 75230 
 

AICCO INC 
PO BOX 200455 
DALLAS TX 75320-0455 
 

REMOTE DYNAMICS INC 
PO BOX 910143 
DALLAS TX 75391-0143 
 

GMAC 
PO BOX 78252 
PHOENIX AZ 85062-8234 
 

ACE AMERICAN INSURANCE CO 
DEPT CH 10123 
PALATINE IL 60055-0123 
 

CASE ENGINEERING 
PO BOX 4825 
LAFAYETTE LA 70502 
 

AMERICAN TRANSPORT 
100 INDUSTRY DR 
PITTS BURGH PA 15275 
 

CAJUN ELECTRIC MOTOR SERVICE 
PO BOX 2459 
RED OAK TX 75154-2459 
 

INTERMODAL LOGISTICS INC 
PO BOX 431099 
MIAMI FL 33243-1099 
 

JEFF GUERRERO 
710 WALNUT DR 
MARIETTA GA 30064 
 

LA QUINTA CORPORATION 
PO BOX 1508 
SAN ANTONIO TX 78295 
 

McGRAW HILL CONSTRUCTION 
7625 COLLECTION CENTER DR 
CHICAGO IL 60693-0076 
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MEADOW LARK AGENCY INC 
PO BOX 50575 
BILLINGS MT 59105 
 

NORTHWEST CRANE 
1125 40TH ST STE B 
WOODWARD OK 73801 
 

PROTECTION ONE ALARM MONITORING
ATTN BANKRUPTCY DEPT 
PO BOX 49292 
WICHITA KS 67202 
 

SIG FINANCIAL SERVICE INC 
14860 MONTFORT DR STE 111 
DALLAS TX 75254 
 

TNT CARTAGE INC| 
14895 GARDENHILL DR 
LaMIRADA CA 90638 
 

BURFORD AND RYBURN LLP 
500 N AKARD ST STE 3100 
DALLAS TX 75201 
 

CITY GLASS & MIRROR INC 
233 SE 14TH ST 
GRAND PRAIRIE TX 75051 
 

DFA/AHERN RENTALS 
1414 W BONANZA 
LAS VEGAS NV 89106 
 

KELLEY ELECTRIC INC 
209 WHITESTONE WAY 
WEATHERFORD TX 76085 
 

LITTLER MENDELSON 
PO BOX 45547 
SAN FRANCISCO CA 94145-0547 
 

LOOPER REED & McGRAW PC 
1601 ELM ST STE 4100 
DALLAS TX 75201 
 

LOTZ & ASSOCIATES LLP 
1210 NACOGDOCHES RD 
SAN ANTONIO TX 78209 
 

LOWE'S 
PO BOX 530970 
ATLANTA GA 30353-0970 
 

McCONNAUGHAY DUFFY COONROD 
PO DRAWER 229 
TALLAHASSEE FL 32302-0229 
 

McGUIRE CRADDOCK AND STROTHER PC 
500 N AKARD ST STE 3550 
DALLAS TX 75201 

MERRICK HOFSTEDT AND LINDSEY PS 
3101 WESTERN AVE STE 200 
SEATTLE WA 98121-3017 
 

SCOTTSDALE INSURANCE CO 
PO BOX 4120 
SCOTTSDALE AZ 85261 
 

STEELE STURM PLLC 
1000 LOUISIANA STE 3780 
HOUSTON TX 77002 
 

SYSTEMS & SERVICES TECHNOLOGIES INC 
PO BOX 801997 
KANSAS CITY MO 64180-1997 

CANYON STATE OIL 
4591 EALER ST 
NORTH LAS VEGAS NV 89081-2706 

GANESH, II LLC 
6109 DEAN MARTIN DR. 
LAS VEGAS, NV 89118 

GLENN MACHINE WORKS 
PO BOX 2205 
COLUMBUS MS 39704 
 

HOLLOWAY-HOUSTON INC 
5833 ARMOUR DR 
HOUSTON TX 77020 
 

INTERIORSCAPE SERVICE COMPANY 
1913 HAMPSHIRE 
GRAND PRAIRIE TX 75050 
 

JACK O BLAIR CORP 
3610 PALOMAR VALLEY DR 
SPRING TX 77386 
 

LINDAMOOD DEMOLITION INC 
2020 SOUTH NURSERY 
IRVING TX 75062 
 

MIRACLE TRANSPORTATION 
PO BOX 4944 
BRYAN TX 77805 
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PAC-VAN 
4680 INDUSTRY CENTER DR 
LAS VEGAS NV 89115 
 

SALATHE OIL COMPANY INC 
PO BOX 56 
HARVEY LA 70059 
 

SUN COAST RESOURCES INC 
PO BOX 972321 
DALLAS TX 75397-0321 
 

SUNBELT RENTALS PAYMENTS 
PO BOX 409211 
ATLANTA GA 30384-9211 
 

BRAGG CRANE SERVICE INC 
PO BOX 727 
LONG BEACH CA 90801-0727 
 

CRANE RENTAL SERVICE 
1115 W RANCH RD 
TEMPE AZ 85284 
 

HYTORC 
333 ROUTE 17 NORTH 
MAHWAH NJ 07430 
 

JOHN SAKASH COMPANY INC 
PO BOX 210 
ELMHURST IL 60126 
 

LOUISIANA CRANE 
PO BOX 974880 
DALLAS TX 75397-4880 
 

MARCO CRANE AND RIGGING INC 
PO BOX 18008 
PHOENIX AZ 85005 
 

MIDCO SLING AND CABLE CO 
9101 W CARPENTER FRWY STE A 
DALLAS TX 75247 
 

STEVENSON CRANE 
410 STEVENSON DR 
BOLINGBROOK IL 60440 
 

PARTIES REQUESTING NOTICE: 

REGIONS EQUIPMENT FINANCE CORP 
c/o T J VINEYARD / K W COOK 
HIGIER ALLEN & LAUTIN PC 
5057 KELLER SPRINGS RD STE 600 
ADDISON TX 75001-6231 
 

DALLAS COUNTY 
c/o LAURIE SPINDLER HUFFMAN 
LINEBARGER GOGGAN ET AL 
2323 BRYAN ST STE 1600 
DALLAS TX 75201 
 

SL FINANCIAL SERVICES CORP 
c/o CARRIE R MITCHELL 
PO BOX 849 
CANTON TX 75103-1011 
 

THE FROST NATIONAL BANK 
ATTN JENNIFER A CRABTREE 
PO BOX 16509 
FORT WORTH TX 76162 
 

FORT WORTH ISD 
c/o B SCOT PIERCE 
BRACKETT & ELLIS PC 
100 MAIN ST 
FORT WORTH TX 76102-3090 
 

KEY EQUIPMENT FINANCE INC 
c/o LESLIE M LUTTRELL 
MORGAN & LUTTRELL LLP 
711 NAVARRO STE 210 
SAN ANTONIO TX 78205 
 

CATERPILLAR FINANCIAL SERV CORP 
dba FCC EQUIPMENT FINANCING 
c/o ELI O COLUMBUS / ERIK W HSU 
WINSTEAD PC 
1201 ELM ST STE 5400 
DALLAS TX 75270 

ZION CREDIT CORPORATION 
c/o KAREN E MURRAY 
CRADDOCK MASSEY LLP 
1400 POST OAK BLVD STE 640 
HOUSTON TX 77002 
 

DE LAGE LANDEN FINANCIAL SERV INC 
c/o KEITH AURZADA / JAY KRYSTINIK 
BRYAN CAVE LLP 
2200 ROSS AVE STE 3300 
DALLAS TX 75201 
 

GENERAL ELECTRIC CAPITAL CORP 
c/o CHARLES COBBE / CLAUDE SMITH 
CAVAZOS HENDRICKS ET AL 
900 JACKSON ST STE 570 
DALLAS TX 75202 
 

STAR TIRE COMPANY INC 
c/o ROBERT J REAGAN 
REAGAN & McLAIN 
6060 N CENTRAL EXPWY STE 690 
Dallas TX 75206 
 

FIFTH THIRD BANK 
c/o LARRY CHEK / CAMERON KINVIG 
HUNTON & WILLIAMS LLP 
1445 ROSS AVE STE 3700 
DALLAS TX 75202-2799 
 

BEXAR COUNTY 
c/o DAVID G AELVOET 
LINEBARGER GOGGAN ET AL 
711 NAVARRO STE 300 
SAN ANTONIO TX 78205 
 

GRU COMEDIL-TEREX CORPORATION 
c/o RAKHEE V PATEL / VICKIE L DRIVER 
PRONSKE & PATEL PC 
2200 ROSS AVE STE 5350 
DALLAS TX 75201 
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PEOPLE'S CAPITAL AND LEASING CORP
c/o J SCOTT ROSE / TONI PRICE 
JACKSON WALKER LLP 
112 E PECAN STE 2400 
SAN ANTONIO TX 78205 
 

AMERICAN BANK OF TEXAS 
c/o JOHN D PENN / ERIK K MARTIN 
HAYNES AND BOONE LLP 
201 MAIN ST STE 2200 
FORT WORTH TX 76102-3126 
 

HARRIS COUNTY 
C/O JOHN P. DILLMAN 
LINEBARGER GOGGAN ET AL. 
P.O. BOX 3064 
HOUSTON TX  77253-3064 

JAKE’S CRANE RIGGING & 
TRANSPORT INTERNATIONAL INC 
c/o ROBERT FRANKE / MELISSA GARDNER 
STRASBURGER & PRICE LLP 
901 MAIN ST STE 4400 
DALLAS TX 75202-3794 

GRAND BANK OF TEXAS 
c/o FRANK H HAGLE JR 
HAGLE & BOYLE PC 
410 NW 11TH ST 
GRAND PRAIRIE TX 75050 
 

STATE OF WASHINGTON 
DEPT OF EMPLOYMENT SECURITY 
c/o ZACHARY MOSNER 
ASSISTANT ATTORNEY GENERAL 
800 FIFTH AVE STE 2000 
SEATTLE WA 98104-3188 

GE MONEY BANK 
c/o RECOVERY MGMT SYSTEMS CORP 
ATTN RAMESH SINGH 
25 SE 2ND AVE STE 1120 
MIAMI FL 33131-1605 
 

UNITED COMMUNITY BANK 
c/o FRANK J WRIGHT/PAUL B GEILICH 
WRIGHT GINSBERG BRUSILOW PC 
14755 PRESTON RD STE 600 
DALLAS TX 75254 
 

CENTER CAPITAL CORPORATION 
c/o DENNIS A DRESSLER 
DRESSLER & PETERS LLC 
111 W WASHINGTON ST STE 1900 
CHICAGO IL 60602 
 

TUCKER ARENSBERG, P.C. 
C/O BEVERLY MANNE/ERIC ROSENFELD 
1500 ONE PPG PLACE 
PITTSBURGH PA  15222 

LITZLER SEGNER SHAW & MCKINNEY 
C/O MILO SEGNER 
1412 MAIN STREET, SUITE 2400 
DALLAS TX  75202 

GREENBERG TRAURIG, LLP 
C/O WILLIAM MEDFORD/MUGDHA KELKAR 
2200 ROSS AVENUE, SUITE 5200 
DALLAS TX  75201 

ANDREW L. UNTERLACK 
SCOTT H. MARCUS & ASSOCIATES 
121 JOHNSON ROAD 
TURNERSVILLE NJ  08012 

MARK W. STOUT 
PADFIELD & STOUT, L.L.P. 
777 MAIN STREET, SUITE 1920 
FORT WORTH TX 76102 

CHRISTIAN J. JORGENSEN 
DRESSLER & PETERS, LLC 
111 W. WASHINGTON STREET, #1900 
CHICAGO IL  60602 

MELISSA S. HAYWARD 
FRANKLIN SKIERSKI LOVALL HAYWARD 
10501 N CENTRAL EXPY STE 160 
DALLAS TX  75231 

JOHN DEE SPICER 
ALLMAND AND LEE PLLC 
1801 N. HAMPTON ROAD, SUITE 240 
DESOTO TX  75115 

PATRICIA B TOMASCO 
MUNSCH HARDT KOPF & HARR PC 
600 CONGRESS AVE STE 2900 
AUSTIN TX 78701 

MICHAEL A URBAN 
DOUGLAS V RITCHIE 
LAQUER URBAN CLIFFORD & HODGE  
4270 S DECATUR BLVD STE A-9 
LAS VEGAS NV 89103 

G T LEACH BUILDERS LLC 
c/o JEFFERY B KAISER 
KAISER & CONRAD LLP 
1911 BAGBY   STE 200 
HOUSTON TX 77002 


